IN THE CIRCU T COURT OF
THE EI GHTEENTH JUDI Cl AL
CIRCU T IN  AND FOR
BREVARD COUNTY, FLORI DA

ADM NI STRATI VE ORDER NO:
91-140-Cr

I N RE: M SDEMEANOR AND FELONY CHARGES ARISING OUT OF THE
SAME ClI RCUMSTANCES

WHEREAS, defendants are frequently charged with felony
and m sdemeanor (traffic and non-traffic) offenses which arise
out of the sane circunstances; and

VWHEREAS, under F.S. 26.012(2)(d), the circuit court has
exclusive original jurisdiction of all msdenmeanors (traffic
or otherwi se) arising out the same circunstances as a felony
whi ch is al so charged; and

VHEREAS, such nm sdeneanor s ari sing out the sane
circunstances as a felony are frequently separated, given
separate case nunbers, and assigned separate court dates
bef ore separate judges; and

VWHEREAS, such separation of a m sdemeanor arising out of
the sanme circunstances as a felony is contrary to |law and the
conservation of judicial econony;

THEREFORE | T | S ORDERED t hat :

1. Any m sdeneanor s (traffic or ot her wi se) or
ordi nance violations which arise out of the sane
circunstances as a felony shall not be separated
fromthe felony. Initially, for processing purposes,
any civil traffic infractions shall also be kept
with any f el oni es, m sdenmeanor s (traffic or
ot herwi se) or ordinance violations arising out of
the same circunstances. In the event t hat a

def endant actually requests a hearing on a civil
traffic infraction, such hearing shall be assigned
to and held by an appropriate county court judge or
traffic court hearing officer.

2. VWhen a felony arrest is made, the |aw enforcenment
agency should include, on the felony arrest report,
any m sdenmeanors (traffic or otherw se), ordinance



violations or civil traffic infractions which arose
out of the same circunstances as the felony. The
uniform traffic citation nunber of any citation
actually issued a defendant should be notated wth
the respective traffic charge on the arrest form

Booking officers, bondsman and pre-trial release
officers should give a defendant being released
before seeing a judge an appropriate felony court

date to cover all related felonies, msdeneanors
(traffic or otherwi se), ordinance violations and
civil traffic infractions Ilisted on the arrest
report.

Upon receipt of an arrest report including felonies,
nm sdeneanor s (traffic or ot herwi se), or di nance
violations or civil traffic infractions, the court
clerk shall assign a felony ("CF") case nunber to
include all such related charges, i ncl udi ng any

traffic charges for which the arresting officer may
have issued a uniformtraffic citation.

Cour t clerks and j udges assi gned to first
appearances at the jail shall provide a defendant an
appropriate felony court date to cover all felonies,
m sdenmeanors  (traffic or ot herw se), or di nance
violations and civil traffic infractions arising out
of the sanme circunstances and included on a single
arrest report.

Al felonies, msdeneanors (traffic or otherw se),
and ordinance violations arising out of the sane

circunstances shall be included in a single
indictnent or information. For the Clerk's tracking
pur poses, the indictnment or information shall

include, along wth the "CF' case nunber, the
uniformtraffic citation nunbers for any m sdeneanor
or civil traffic infractions issued by the arresting
officer or State Attorney's office.

In the event of an inproper separation of felonies,
m sdeneanors (traffic or ot herw se), or di nance
violations or civil infractions arising out of the
same circunmstances, a court, may on its own notion
or that of the State or Defense, consolidate such
of f enses.



8. In the event the State reduces all pending felony
charge to a m sdeneanor, or files its notice of
intention to file an indictnment or information on
all pending felonies, or announces a nolle prosequi

of all pending felonies on which it had previously

filed an i ndi ct nent or i nformati on,

remai ni ng rel at ed m sdenmeanor s (traffic

ot herwi se), ordinance violations or civil

traffic

infractions shall forthwith be reassigned a "M
nunber and be transferred to the appropriate

di vision of the county court.

ORDERED in Mel bourne, Brevard County, Florida this 11th

day of Decenber, 1991.

JOHN
JOHN ANTOON, 11,
Chi ef Judge
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