SUBMIT SEALED PROPOSAL TO:

BREVARD COUNTY PURCHASING SERVICES
2725 JUDGE FRAN JAMIESON WAY

REQUEST FOR PROPOSAL
BLDG. C, 3td FLOOR, SUITE C-303 52 Proposal Acknowledgment
VIERA, FL 32040 o

PROCUREMENT ANALYST: (321) 637-5337 AN EQUAL FLORIDA TAX EXEMPT #85-8012621749C-1

Katherine. Wall@brevardfl.gov OPPORTUNITY FEDERAL TAX EXEMPT #59-6000523
EMPLOYER

PROPOSAL SPECIFICATIONS MAY BE OBTAINED AT: Purchasing Services, 2725 Judge Fran Jamieson Way, Bldg. C, Suite 303, Viera, FL 32940, or
DemandStar® website and VendorLink.

MAILING DATE: PROPOSAL TITLE: PROPOSAL PROPOSAL OPENING DATE AND TIME:
July 21, 2022 Debt Collection Services for Brevard County Clerk of NUMBER: August 12,2022 2 p.m.
Court P-3-22-22
PRE-PROPOSAL DATE, TIME, AND LOCATION: ] Mandatory PROPOSAL RECEIVED AFTER ABOVE
N/A DATE AND TIME
BJ Non-Mandatory WILL NOT BE ACCEPTED
VY VENDOR MUST COMPLETE THIS AREA AND RETURN FORM Y
LEGAL NAME OF PROPOSAL AND BUSINESS ADDRESS: FEDERAL ID NO. (FEIN) OR SOCIAL SECURITY NO. (SSN):

If returning as a “no proposal,” state reason:

TELEPHONE NUMBER/TOLL-FREE NUMBER:
( )

I certify that this proposal is made without prior understanding, agreement, or | The bidder acknowledges that information provided in this RFP is true and correct.
connections with any corporation, firm or person submitting a proposal for the
same materials, supplies or equipment, and is in all respects fair and without
collusion or fraud. I agree to abide by all conditions of this proposal and certify

that I am authorized to sign this proposal for the bidder. In submitting a proposal X
to the Clerk, the bidder offers and agrees that if the proposal is accepted, the
bidder will convey, sell, assign, or transfer to the Clerk all rights, title, and AUTHORIZED SIGNATURE (MANUAL)
interest in and to all causes of action it may now or hereafter acquire under the
antitrust laws of the United States and the State of Florida for price fixing
relating to the particular commodities or services purchased or acquired by the
Clerk. At the Clerk’s discretion, such assignment shall be made and become
effective at the time the Clerk tenders final payment to the bidder. TITLE DATE

NAME (PRINTED/TYPED)

*THIS FORM MUST BE NOTARIZED AND RETURNED WITH YOUR PROPOSAL*

Sworn to and subscribed before me this day of 20 . (AFFIX SEAL or STAMP)

Personally known: []
Or produced identification: [ ] Type of ID:

SIGNATURE OF NOTARY PUBLIC STATE

NAME OF NOTARY PUBLIC (PRINTED)

My commission expires:

BOND DATA
VENDOR MUST PROVIDE: AMOUNT:
Yes [] No X BID BOND
Yes [] No X PERFORMANCE BOND
Yes [] No X LABOR, MATERIAL, PERFORMANCE BOND

In cases where the amount of a surety bond exceeds $500,000, the surety company must have an A.M. Best’s rating as specified in this document,
and depending on the amount of the bond, shall have a minimum A.M. Best’s financial size category (FSC) ranking as follows:

BOND AMOUNT UP TO: FINANCIAL CLASS BOND AMOUNT UP TO: FINANCIAL CLASS
$ 1,000,000 I $ 25,000,000 A\

$ 2,000,000 11 $ 50,000,000 VI

$ 5,000,000 I $ 100,000,000 VII

$ 10,000,000 v

Bonds must be issued by a surety company who complies with the requirements of § 287.0935, Fla. Stat.

PAYMENT OF GOODS OR SERVICES PROVIDED AS A RESULT OF THIS SOLICITATION WILL BE MADE PER FLORIDA STATUTE.
ALL FIRST TIME VENDORS MUST SUBMIT A W-9 FORM.



mailto:Katherine.Wall@brevardfl.gov
http://www.brevardfl.gov/docs/default-source/central-parks-documents/tax-exempt-certificate-2012-2017.pdf?sfvrsn=8
http://www.brevardfl.gov/docs/default-source/central-services-office/county-w-9-form-nov-2017.pdf?sfvrsn=4
https://www.demandstar.com/
https://www.myvendorlink.com/common/default.aspx
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GENERAL CONDITIONS, TERMS, AND PROVISIONS

DEFINITIONS:

a.  COUNTY - The term “COUNTY” herein refers to the County of
Brevard, Florida, and its duly authorized representatives.

b.  CONTRACTOR - The term “CONTRACTOR” used herein refers to
the dealer/ manufacturer/business organization submitting a
Proposal to the County in response to this solicitation or any
organization that will be awarded a contract pursuant to the
terms, conditions and quotations of the Proposal.

c.  USING AGENCY - The term “USING AGENCY” used herein refers
to any department, division, agency, commission, board,
committee, authority or other unit in the County Government
using supplies or procuring contractual services as provided for
in the Purchasing Ordinance of the County of Brevard.

d.  HEAVY DUTY - The item(s) to which the term “HEAVY DUTY” is
applied shall exceed the usual quality and/or capacity supplied
with standard production equipment and shall be able to
withstand unusual strain, exposure, temperature, wear and
use.

e.  QUALIFIED CONTRACTOR - The best Contractor who has the
capability in all respects to fully perform the Proposal
requirements, and has the financial stability, honesty, integrity,
skill, business judgment, experience, facilities, and reliability
necessary to assure good faith performance of the contract, as
determined by reference to the Contractor’s Qualification
Statement, evaluations by County staff of the Contractor or its
subcontractors’ past performance for the Board, an any other
information required by Board policies.

f. RESPONSIVE CONTRACTOR - A Contractor who has submitted a
bid or proposal, which conforms in all respects to the
requirements of the solicitation, including, but not limited to,
submission of the bid or proposal on required forms with all
required information, signatures, and notarizations at the place
and time specified.

g.  DUE CAUSE — An applicable reason affecting and concerning the
ability and fitness of the contractor(s) to perform to the
specifications and requirements of the contract.

SUBMISSION OF PROPOSALS: All Proposals shall be submitted in a sealed
envelope. The Proposal number, title, and opening date shall be clearly
displayed on the outside of the sealed envelope. The delivery of said
Proposal to Purchasing Services prior to the specified opening date and
time is solely and strictly the responsibility of the Contractor. Any Proposals
received in Purchasing after the specified date and time will not be
accepted. An original and number of copies indicated of the Proposal must
be submitted unless otherwise noted.

EXECUTION OF PROPOSAL: Proposal must contain a manual signature of
authorized representative in the space(s) provided. Proposals must be
typed or printed in ink. Use of erasable ink is not permitted. All corrections
made by Contractor to any Proposal entry must be initialed. The company
and Federal Employer Identification Number (FEID) number shall appear in
the space(s) provided.

PROPOSAL OPENING: Proposal opening shall be public on the date and
time specified. Sealed proposals received by an agency pursuant to
requests for proposals are exempt from the provisions of subsection (1)
and s. 24(a), Art. | of the State Constitution until such time as the agency
provides notice of a decision or intended decision pursuant to s.
120.57(3)(a) or within 30 days after Proposal or proposal opening,
whichever is earlier in accordance with Florida Statute 119.071(1) (b) 2. The
names of the Contractors submitting a competitive solicitation will be read
aloud at the time of the opening. No details of the competitive solicitation
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will be released. Proposal must be submitted on forms provided by the
County. No other forms will be accepted. Telephone and telegraph
Proposals will not be considered. No Proposal may be modified after
opening. No Proposal may be withdrawn after opening for a period of thirty
(30) days unless otherwise specified.

PROPOSAL TABULATIONS: Proposal tabulations are posted to:
www.demandstar.com and VendorLink.

CLARIFICATION/CORRECTION OF PROPOSAL ENTRY: The County reserves
the right to allow for the clarification of questionable entries and for the
correction of OBVIOUS MISTAKES.

INTERPRETATION: No interpretation of the meaning of the specifications,
or other contract documents will be made orally to any Contractor. Every
request for such interpretation must be in writing, addressed to Purchasing
Services at 2725 Judge Fran Jamieson Way, Bldg. C, 3rd Floor, Viera, FL
32940, or emailed to the attention of the applicable Purchasing Agent. To
be given consideration, such requests must be received by August 3, 2022
at stated in Section 1.2. Any and all such interpretation and supplemental
instructions will be in the form of a written addendum, which will ONLY be
posted to www.demandstar.com and www.myvendorlink.com. Failure of
any Contractor to receive any such addendum or interpretation shall not
relieve said Proposer from any obligation under his Proposal as submitted.
All addenda so issued shall become part of the contract documents,
whether or not the successful Contractor received a copy of such
addendum, it being understood that all Contractors are responsible to
verify that they have received any such addenda prior to submitting their
Proposal.

EEO STATEMENT: Contractors must ensure that employees and applicants
for employment are not discriminated against for reasons of race, color,
age, religion, sex, national origin, or handicapped status. Minority and
female-owned businesses are encouraged to participate. Brevard County
is an equal opportunity employer.

PRICING:  Contractor prices shall be proposed and include FOB
DESTINATION, all packing, handling, shipping charges, fuel surcharges and
delivery, unless otherwise indicated, to any point within the County to a
secure area or inside delivery. All prices, costs, and conditions shall remain
firm and valid for term of the contract unless a change is authorized by the
County. The obligations of the County under this award are subject to the
availability of funds lawfully appropriated for its purpose by the State of
Florida and/or the Board of County Commissioners.

ADDITIONAL TERMS & CONDITIONS: The County reserves the right to
reject Proposals containing any additional terms or conditions not
specifically requested in the original conditions and specifications.

TAXES: The County is exempt from Federal Excise Taxes and all sales taxes.

DISCOUNTS: All discounts EXCEPT THOSE FOR PROMPT PAYMENT shall be
considered in determining the lowest net cost for Proposal evaluation
purposes.

MEETS SPECIFICATIONS: All equipment and accessories furnished under
these specifications shall be new, the latest model in current production,
and shall be of good quality, workmanship and material. The Contractor
represents that all equipment offered under these specifications shall meet
or exceed the minimum requirements specified. Delivery specifications
shall be strictly adhered to. The Contractor shall be responsible for
performing the work necessary to meet County standards in a safe, neat,
good and workmanlike manner.

BRAND NAME OR EQUAL: If items called for by this invitation have been
identified in the specifications by a “Brand Name or Equal” description,
such identification is intended to be descriptive, but not restrictive, and is
to indicate the quality and characteristics of products that will be
acceptable. Contractors offering “equal” products will be considered for
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award if such products are clearly identified in the Proposal and are
determined by the County to meet fully the salient characteristics
requirements listed in the specifications. Unless the Contractor clearly
indicates in his Proposal that the Contractor is offering an “equal” product,
the Contractor shall be considered as offering the same brand name
product referenced in the specifications. If the Contractor proposes to
furnish an “equal” product, the brand name if any, or the product to be
furnished shall be inserted in the space provided or such product shall be
otherwise clearly identified. The evaluation of Proposals and the
determination as to equality of the product offered shall be the
responsibility of the County and will be based on information furnished by
the Contractor. Purchasing Services is not responsible for locating or
securing any information, which is not identified in the Proposal and
reasonably available to Purchasing Services. To ensure that sufficient
information is available the Contractor shall furnish as a part of the
Proposal, or prior to RFP opening, as indicated, all descriptive material
necessary for Purchasing Services to determine whether the product
offered meets the salient characteristics required by the specifications and
establish exactly what the Contractor proposes to furnish and what the
County would be binding itself to purchase by making an award.

SILENCE OF SPECIFICATIONS: The apparent silence of the specifications
and any supplemental specifications as to any details or the omission from
same of any detailed description concerning any point, shall be regarded
as meaning that only the best commercial practices are to prevail and only
materials of first quality be provided. All interpretations of this
specification shall be made upon the basis of this statement.

ASSIGNMENT: Any purchase order issued pursuant to this Proposal and the
moneys, which may become due hereunder is not assignable except with
the prior written approval of the Purchasing Manager.

INDEMNIFICATION: The successful Contractor agrees to indemnify and
hold harmless the County and their employees from all claims, losses and
expenses, including attorneys’ fees, arising out of or resulting from the
performance, failure in the performance of, or defect in, the products or
services to be contracted, provided such claim, damage, loss or expense (1)
is attributable to bodily injury, sickness, disease, death, or personal injury,
or to property damage, including loss of use resulting therefrom, and (2) is
caused in whole or in part by any negligent act or omission of the
Contractor, any subcontractor or any of their employees, or arises from a
job-related injury. The successful Contractor acknowledges adequate
consideration for this indemnification provision.

PATENTS AND ROYALTIES: The Contractor, without exception shall
indemnify and save harmless the County and its employees from liability of
any nature of kind including cost and expenses for or on account of any
copyrighted, patented, or unpatented invention, process, or article
manufactured or used in the performance of the contract, including its use
by the County. If the Contractor uses any design, device, or materials
covered by letters, patent or copyright, it is mutually agreed and
understood without exception that the Proposal prices shall include all
royalties or cost arising from the use of such design, device, or materials in
any involved in the work.

TRAINING: If specified, Contractor(s) may be required at the convenience
of the County, to provide employees training in the operation and
maintenance of any items(s) purchased from this Proposal.

ACCEPTANCE: Items may be tested for compliance with specification.
Items delivered not conforming to specifications may be rejected and
returned at Contractor’s expense. Those items not delivered as per delivery
date in Proposal and/or purchase order may be purchased on the open
market. Any increase in cost may be charged against the Contractor. Any
violations of these stipulations may also result in the Contractor name
being removed from the Proposal list and the Contractor disqualified from
doing business with the County.

SAFETY WARRANTY: The selling dealer, distributor, Contractor, and
manufacturer shall be responsible for having compiled with all Federal,
State and local standards, regulations, and laws concerning the equipment
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specified and the use thereof, applicable and effective on the date of
manufacture including safety and environmental standards as apply to
both private industry and governmental agencies.

WARRANTY: The Contractor agrees that, unless otherwise specified, the
supplies and/or services furnished under this Proposal shall be covered by
the most favorable commercial warranty the Contractor gives to any
customer for comparable quantities of such supplies and/or services and
that the rights and remedies provided herein are in addition to and do not
limit any rights afforded to the County by any other provision of this
Proposal.

AWARDS: As the best interest of the County may require, the right is
reserved to make award(s) by individual items, group of items, all or none,
or a combination thereof; to reject any and all Proposals or waive any
minor irregularly or technicality in Proposals received. Contractors are
cautioned to make no assumptions unless their Proposal has been
evaluated as being responsive and qualified. All awards made as a result of
this Proposal shall conform to applicable ordinances of the County. The
Board may return, for full credit, any unused items received which fail to
meet the Board’s performance standards. The County reserves the right to
cancel an awarded Proposal upon due cause, i.e. Contractor
misrepresentation, Contractor negligence, non-performance, etc. via
written notice.

Unless otherwise noted in the Proposal document, Contractors shall
submit one Proposal only.

CONFLICT OF INTEREST: The award hereunder is subject to provisions of
State Statutes and County Ordinances. All Contractors must disclose with
their Proposal the name of any officer, director, or agent who is also an
employee of Brevard County. Further, all Contractors must disclose the
name of any County employee who owns, directly or indirectly, any interest
in the Contractor’s firm or any of its branches.

PURCHASING CONTRACTS WITH OTHER GOVERNMENT ENTITIES: Brevard
County permits the awarded Contractor(s) to extend the pricing, terms and
conditions of this solicitation to other governmental entities at the
Contractor’s discretion. Each governmental entity that utilizes this
solicitation or resulting contract will be responsible for execution of its own
requirements with the awarded Contractor(s).

DRUG-FREE WORKPLACE: Whenever two or more proposals which are
equal with respect to price, quality, and service are received by the County
for the procurement of commodities or contractual services, a proposal
received from a business that has implemented a drug free workplace
program (per Florida Statutes Section 287.087) shall be given preference in
the award process.

LOBBYING STATEMENT: All Contractors are hereby placed on notice the
County Commission and staff shall not be contacted about this Proposal.
Contractors and their agents are hereby placed on notice that they are not
to contact members of the County Commission or staff (with the exception
of designated liaison). Public meetings and public deliberations of the
Selection Committee are the only acceptable forum for the discussion of
merits of products/services requested by the RFP; and written
correspondence in regard to Proposals may be submitted to the Purchasing
Manager. Each Proposal will have one purchasing staff member designated
who will serve as the liaison. Failure to adhere to these requirements could
result in Board action to disqualify Contractor from consideration of award.

PUBLIC ENTITY CRIMES: All Contractors are hereby placed on notice that
a person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a proposal
on a contract to provide any goods or services to a public entity, may not
submit a proposal on a contract with a public entity for the construction
repair of a public building or public work, may not submit proposals on
leases of real property to a public entity, may not be awarded or perform
work as a contractor, supplier, subcontractor, or consultant under a
contract with a public entity, and may not transact business with any public
entity in excess of the threshold amount provided in 287.017 Fla. Stat. for
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CATEGORY TWO (currently $35,000) for a period of thirty-six (36) months
from the date of being placed on the convicted vendor list.

DISCRIMINATORY VENDOR LIST: An Contractor placed on the
Discriminatory Vendor List shall not submit a proposal for a contract to
provide goods or services to a public entity, shall not submit a proposal on
a contract with a public entity for the construction or repair of a public
building or perform any public work, shall not submit proposals for leases
of real property to a public entity, shall not award or perform work as a
contractor, supplier, subcontractor, or consultant under any contract with
any public entity, and shall not transact business with any public entity per
287.134(3)(d), Fla. Stat.

SCRUTINIZED COMPANIES: Awarded Contractor shall certify that it and its
subcontractors are not on the Scrutinized Companies that Boycott Israel
List. Pursuant to Section 287.135, F.S. If the Contract is for more than
$1,000,000 the Contractor further certifies that it and its subcontractors
are also not on the Scrutinized Companies with Activities in Sudan,
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, or engaged with business operations in Cuba or Syria as identified in
Section 287.135, F.S.

For Contracts of any amount, if the County determines the Contractor
submitted a false certification under Section 287.135(5) of the Florida
Statutes, or if the Contractor has been placed on the Scrutinized
Companies that Boycott Israel List, or is engaged in a boycott of Israel, the
County shall either terminate the Contract after it has given the Contractor
notice and an opportunity to demonstrate the County’s determination of
false certification was in error pursuant to Section 287.135(5)(a) of the
Florida Statutes, or on a case-by-case basis the County may choose to
maintain the Contract if the conditions of Section 287.135(4) of the Florida
Statutes are met. For Contracts $1,000,000 and greater, if the County
determines the Contractor submitted a false certification under Section
287.135(5) of the Florida Statutes, or if the Contractor has been placed on
the Scrutinized Companies with Activities in the Sudan List, or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector
List, the County shall either terminate the Contract after it has given the
Contractor notice and an opportunity to demonstrate the County’s
determination of false certification was in error pursuant to Section
287.135(5)(a) of the Florida Statutes, or on a case-by-case basis the County
may choose to maintain the Contract if the conditions of Section
287.135(4) of the Florida Statutes are met.

The Contractor agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this Contract.

As provided in Subsection 287.135(8), F.S., if federal law ceases to
authorize these contracting prohibitions, this section shall become
inoperative and unenforceable.

LICENSES, CERTIFICATIONS, AND PERMITS: The successful Contractor will
be required to secure, at its expense and show proof of the proper business
tax receipt and/or any other license/certification required of the applicable
service/work being performed. Prior to award, the apparent low
Contractor will be required to provide proof of license and/or certification
within two (2) business days of the posted awarded recommendation and
submit copies of license/certifications to the Purchasing Office. The
Brevard County Contractor Licensing Regulation & Enforcement (LR&E)
office is responsible for the county licensing of trades: General Building,
drywall, plumbing, electric, HVAC, roofing, etc. If you have questions
concerning the licensing requirements for a Brevard County contractor’s
license, please Contact the Brevard County LR&E office at (321) 633-2058,
option 0O, for any questions.

The awarded contractor shall fully comply with all federal and state laws,
county and municipal ordinances and regulations in any manner affecting
the performance of the work. The successful Contractor is responsible for
obtaining all permits necessary to construct the project. The County does
not exempt itself from permitting requirements. The County shall pay all
Brevard County permit, inspection and impact fees required for the project
or services required under this contract; all other fees for permits required
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by agencies/municipalities other than Brevard County shall be the
responsibility of the awarded Contractor. A copy of issued permit shall be
provided to the User Department of the County for their records.

ERRORS: In the event of extension error(s), the unit price will prevail. In
the event of addition error(s), the extended totals will prevail. In either
case, the Proposal’s total offer will be adjusted accordingly.

CANCELLATION AND REINSURANCE: If any insurance should be canceled
or changed by the insurance expiring during the period of this Proposal
award, the Contractor shall be responsible for securing other acceptable
insurance to provide the coverage specified in the Proposal to maintain
continuous coverage during the life of the award.

INCURRED COST: The County is not liable for any cost incurred by any
Contractor prior to an award. Costs for developing a response to this RFP
are entirely the obligation of the Contractor and shall not be chargeable in
any manner to the County.

MATERIALS/SUPPLIES: No materials or supplies for the work shall be
purchased by the Contractor or by any subcontractor subject to any chattel
mortgage or under a conditional sale or other Contract by which an interest
is retained by the seller.

SUBCONTRACTORS: The Contractor shall be fully responsible for all acts
and omissions of his subcontractors and of persons and organizations
directly or indirectly employed by them and of persons and organizations
for whose acts and omissions of persons directly employed by him.

VERBAL INSTRUCTIONS: No negotiations, decisions, or actions shall be
initiated or executed by the Contractor as a result of any discussions with
any County employee. Only those communications, which are in writing
from an authorized County representative, may be considered. Only
written communications from Contractors, which are assigned by a person
designated as authorized to bind the company, will be recognized by the
County as duly authorized expressions on behalf of the company.

LITIGATION VENUE: All litigation shall take place either in the State Courts
of Florida, wherein venue shall lie in Brevard County, Florida; or in the
Federal Courts wherein venue shall lie in the Middle District in and for the
State of Florida. The Contractor expressly waives venue in any other
location.

ADDITION, DELETION OR MODIFICATION OF SERVICES: The County
reserves the right at its sole discretion to increase, decrease, or delete any
portion of this Contract at any time without cause, and if such right is
exercised by the County, the total fee shall be reduced by a prorate basis.
If work has already been accomplished on the portion of the contract to be
increased, decreased, or deleted, the Contractor shall be paid for the
correct portion on the basis of the estimated percentage agreed upon by
the County, the Contractor, and the contract manager upon completion of
such portion.

OPERATION DURING DISPUTE: In the event the County has not canceled
the Contract in accordance with the terms of the Contract, and there
remains a dispute between the proposer and the County, the Contractor
agrees to continue to operate and perform under the terms of the Contract
while such dispute is pending, and further agrees that, in the event a suit
is filed for injunction or other relief, it will continue to operate the system
until the final adjudication of such suit by the court.

CONTRACT TERMINATION: The Contract resulting from this Proposal shall
commence upon issuance and acceptance of the fully executed Contract.
The County user agency shall issue orders against the Contract on an as
needed basis. The Contract may be canceled by the Contractor, for good
cause, upon ninety (90) days prior written notice. The County retains the
right to terminate the Contract, in part or in its entirety, with or without
good cause, upon thirty (30) days prior written notice or as stated herein.
In the event of termination by either party as provided herein, the awarded
Contractor shall be paid for services performed through the date of
termination.
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SPECIAL ACCOMMODATIONS: In accordance with the Americans with
Disabilities Act (ADA) and Section 286.26, Fla. Stat.,, persons with
disabilities needing special accommodations to participate should contact
the ADA Coordinator at (321) 633-2017 or by email at
Brian.Breslin@BrevardFL.gov, and must be made no later than 48 hours
prior the public meeting/hearing in order to provide the requested service.

CONTRACTOR RESPONSIBILITIES: A Contractor, by submitting a Proposal,
certifies that it understands all planning, coordinating, and implementation
of the described services shall be done through personal contact between
the Contract and the contract manager, and that telephone contact and
mail correspondence may, in some cases, not be appropriate. County
approved representatives of the Contractor shall be available to meet with
the contract manager, as may be required, to accomplish the County’s
objectives as effectively and efficiently as possible, during all phases of this
Contract.

SUPERVISION OF CONTRACT PERFORMANCE: The Contractor’s
performance of the Contract will be monitored by the contract manager.
The Contractor shall be notified of lack of performance in writing by the
contract manager. If at any time during the term of the contract,
performance satisfactory to the contract manager shall not have been
made, the Contractor, upon written notification by the contract manager,
shall within three (3) days increase the force, tools and equipment as
needed to properly perform the contract. The failure of the contract
manager to file such notification shall not relieve the Contractor of the
obligation to perform the work at the time and in the manner specified by
the contract. If the Contractor does not increase the force or neglects to do
the work properly, the contract manager can withhold a percentage of
payment or withhold the entire dollar amount due as per the contract.

MISUNDERSTANDING: To prevent misunderstanding and any litigation,
the contract manager shall decide any and all questions which may arise
concerning the quality and acceptability of the work and services
performed the sufficiency of performance, the interpretation of the
provisions of the contract, and the acceptable fulfiliment of the contract
on the part of the proposal. The contract manager will determine whether
or not the amount, quantity, character and quality of the work performed
are satisfactory, which determination shall be final, conclusive and binding
upon both the Contractor and the County. The contract manager shall
make such explanation as may be necessary to complete, explain, or make
definite the provisions of the contract, and his findings and conclusions
shall be final and binding upon both parties.

GREEN PROCUREMENT POLICY: The Board of County Commissioners
approved a “green procurement” policy in March 2004 to establish
procurement requirements that promote the purchase and use of
Environmentally Preferred Products as defined by the United States
Environmental Protection Agency. Environmentally Preferred Products
(EPP) are those products and services that have a reduced effect on the
human health and the environment when compared to other products and
services that serve the same purpose. EPP produces encourage (1) waste
reduction; (2) reduced exposure to hazardous materials; (3) natural
resource conservation; and (4) energy efficiency.

MONITORING OF WORK: The Contractor shall provide the contract
manager with every reasonable opportunity to ascertain whether or not
the work, as performed, is in accordance with the requirements of the
contract. The Contractor shall designate, in writing, a person to serve as
liaison between the proposer and the County.

PROMPT PAYMENT: For payment promptness, the County shall remit
payment in accordance with the Florida Prompt Payment Act, Section
218.70, Fla. Stat., et seq. The County does not expect to be billed in excess
of the ordered quantity and will not pay for any quantity above the ordered
quantity. Any order placed as a result of this bid will be subject to Billing
Instructions and Conditions on the back of the County Purchase Order
form. Contractors may offer cash discounts for prompt payment but they
will not be considered in determination of award. If a Contractor offers a
discount, it is understood that the discount time will be from the date of
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satisfactory delivery, at the place of acceptance, and receipt of correct
invoice, at the office specified, whichever occurs last.

Requests for final payment for any work or services for which a permit is
required shall include a copy of all required permits and copies of all
required inspection reports. Failure to provide proof of acquisition of all
required permits and successful completion of all required inspections shall
represent an incomplete invoice and will delay payment.

RIGHT TO AUDIT RECORDS: In performance of this Contract, the
Contractor shall keep books, records, and accounts of all activities related
to the Contract, in compliance with generally accepted accounting
procedures. All documents, papers, books, records and accounts made or
received by the Contractor in conjunction with the Contract and the
performance of this Contract shall be open to inspection during regular
business hours by an authorized representative of the office and shall be
retained by the Contractor for a period of three (3) years after termination
of this Contract, unless such records are exempt from section 24(a) of
Article | of the State Constitution and section 119.07(1) Florida Statutes.

UNAUTHORIZED ALIEN WORKERS: The County will not accept bids from
Contractors who knowingly employ unauthorized alien workers,
constituting a violation of the employment provisions contained in 8 U.S.
Code § 1324a(e) (Section 274A(e) of the Immigration and Nationality Act
“INA”). The County shall consider a Contractor’s intentional employment
of unauthorized aliens as grounds for immediate termination of any
awarded proposal. The Contractor shall utilize the U.S. Department of
Homeland Security’s E-Verify system to verify the employment eligibility of
all new employees hired by the Contractor during the term of the Contract
and shall expressly require any subcontractors performing work or
providing services pursuant to the Contract to likewise utilize the U.S.
Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the subcontractor
during the Contract term. If the County is unable to electronically verify
the lowest responsive responsible Contractor participates in the E-Verify
Program; the lowest responsive responsible CONTRACTOR SHALL be
required to submit a copy of the fully executed E-Verify Memorandum of
Understanding before the County will enter into contract or issue notice
to proceed with Contractor.

FLORIDA PUBLIC RECORDS LAW: Both parties understand that the County
is subject to the Florida Public Records Law, Chapter 119, Fla. Stat. and all
other applicable Florida Statutes. If the materials provided by the
Contractor do not fall under a specific exemption, under Florida or federal
law, materials provided by the Contractor to the County would have to be
provided to anyone making a public records request. It will be the
Contractor’s duty to identify the information, which it deems is exempt
under Florida/federal law, and identify the statute by number, which
exempts that information.

Should any person or entity make a public request of the County—which
requires or would require the County to allow inspection or provide copies
of records which the Contractor maintains are exempt from Public Records
Law or are confidential—it shall be the Contractors obligation to provide
the County within 24 hours (not including weekends and legal holidays), of
notification by the County to the Contractor of the request, of the specific
exemption or confidentiality provision so the County will be able to comply
with the requirements of 119.07(1)(e) and (f), Fla. Stat.

Should the County face any kind of legal action to require or enforce
inspection or production of any records provided by the Contractor to the
County which the Contractor maintains are exempt or confidential from
such inspection/production as a public record, then the Contractor shall
hire and compensate attorney(s) who shall represent the interest of the
County as well as the Contractor in defending such action. The Contractor
shall also pay any costs to defend such action and shall pay any costs and
attorney fees, which may be awarded pursuant to 119.12, Fla. Stat.

All material submitted becomes the property of the County and may be
returned only at the County's option. The County has the right to use any
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or all ideas presented in any reply to this RFP. Selection or rejection of any
proposal does not affect this right.

REFERENCE GIVEN TO COMMODITIES MANUFACTURED, GROWN, OR
PRODUCED IN FLORIDA: In accordance with 287.082, Fla. Stat., whenever
two or more competitive sealed bids are received, one or more of which
relates to commodities manufactured, grown, or produced within this
State, and whenever all things stated in such received bids are equal with
respect to price, quality, and service, the commodities manufactured,
grown, or produced within this State shall be given preference.

COUNTY SEAL: Use of the County Seal without the express approval of the
Board of County Commissioners is a violation of 165.043, Fla. Stat.
punishable as a misdemeanor.

TIE BIDS: Award of all ties shall be made by the Purchasing Manager in
accordance with State Statutes, which allows a Contractor certified as a
Drug-Free Workplace to have precedence. When evaluation of Contractor
responses to solicitations results in identical offers, with regards to bids or
quotations, or identical ranking with regards to proposals, from two or
more Contractors, the County shall determine the order of award using the
following criteria in order of preference listed below (from highest priority
to lowest priority):

a.  For tie bids, quotations or proposals, priority shall be given to
the Contractor certifying that the company is a Drug-Free
Workplace as defined within 287.087, Fla. Stat.;

b.  Should a tie still exist, in the case of proposals only, priority shall
be given until the tie is broken, to the Contractor with the
highest total of raw scores for each evaluation criteria,
progressing from the highest weighted criteria to the lowest
rated criteria. If multiple evaluation criteria have identical
weights, the combined total weights of the identically weighted
criteria shall be used;

c. Inthe event that a tie still exists after progressing through both
options listed above, the decision shall be made by lot or coin
toss. The drawing of lots or coin toss shall be conducted in the
presence of the effected Contractors if they elect to be present.

CONTRACTOR COMPLAINTS AND DISPUTES: The County encourages
prompt and fair handling of all complaints and disputes with the business
community. In order to resolve disputed matters in an equitable manner,
the following procedures are adopted:

a. POSTING OF AWARD NOTICES

FORMAL SEALED PROPOSALS: No later than three (3) business
days after the selection committee recommendations are
finalized, the Purchasing Manager or his designee shall post the
selection committee’s rankings and recommended award.

b.  PROCEEDINGS

Any contractor who is allegedly aggrieved in connection with
the solicitation or pending award of a contract must file a formal
written protest with the Purchasing Manager within five (5)
business days of the posted award recommendation.

The formal written protest shall reference the proposal
number, and shall state with particularity the facts and laws
upon which the protest is based, including full details of adverse
effects and the relief sought.

Within seven (7) calendar days of receipt of the formal written
protest, the Purchasing Manager will arrange a meeting of the
Protest Committee and the affected parties. The Protest
Committee shall consist of two (2) Department Directors or

58.
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designees, both of whom must be from an organizational group
which the user department or group is not assigned; one (1)
Assistant County Manager, who must be from an organizational
group which the user department or group is not assigned
under. The Purchasing Manager shall act as a Hearing
Coordinator and the County Attorney or designee may attend.
The Purchasing Manager or designee record the meeting and
provide any information as the committee may request. The
purpose of the meeting of the Protest Committee is to provide
an opportunity to: (1) review the basis of the protest, (2)
evaluate the facts and merits of the bid protest, and (3) if
possible, to reach a resolution of the protest that is acceptable
to the affected parties. For the purpose of the Protest
Committee hearing, resolution shall mean that the Protestor
finds the decision of the Protest Committee acceptable.

In the event the matter is not resolved with the Protestor’s
acceptance of the Protest Committee’s decision, the Purchasing
Manager will schedule the recommended award including the
details of the protest and the Protest Committee’s
recommendation before the Board of County Commissioners
via Board Agenda. The County Manager, prior to approval and
placement on the Board agenda, may elect to resolve the
matter before presentation to the Board. In the event that the
County Manager cannot bring the matter to resolution, a copy
of the Agenda Report shall be furnished immediately to all
affected parties. The affected parties may appear before the
Board of County Commissioners as a final means of
administrative remedy.

[o STAY OF PROCUREMENTS DURING PROTESTS

Failure to observe any or all of the above procedures shall
constitute a waiver the right to protest a contract award. In the
event of a timely protest under the procedure, the County shall
not proceed further with solicitation or with the award until a
recommendation is made by the Committee, or a written
determination is made by the County Manager that the award
must be made immediately in order to protect the public
interest. Invoice disputes between an awarded Contractor and
user agency will follow the guidelines set forth in AO-33, Prompt
Payment of Invoices.

Unless otherwise specified in this solicitation, all contracts are non-
exclusive and the County may employ other professional or
technical personnel to furnish services for the County, as the
County, in its sole discretion, finds is in the public interest. The
County reserves the right to assign such work to the Contractor as it
may approve in the sole discretion of the County.

Section 286.101 of Florida Statutes requires all prospective
contractors and grant recipients seeking to contract with the
County, or receive a grant from the County, where said contract or
grant has a value of $100,000 or more must disclose to the County
(1) any current or prior interest of, (2) any contract with, or (3) any
grant or gift received from a foreign country of concern (defined as
the People’s Republic of China, the Russian Federation, the Islamic
Republic of Iran, the Democratic People’s Republic of Korea, the
Republic of Cuba, the Venezuelan regime of Nicolas Maduro, and
the Syrian Arab Republic, or an agency or other entity under the
significant control of such foreign country of concern) if such
interest, contract, or grant or gift has a value of $50,000 or more
and such interest existed at any time or such contract or grant or
gift was received or in force at any time during the previous five
years. The disclosure is specified below. Within one year before
applying for any grant or proposing any Contract, such entity must
provide a copy of such disclosure to the Department of Financial



Services. Disclosure is not required in certain circumstances,
outlined on the enclosed Foreign Influence Disclosure Form. A
Contract is any agreement for the direct benefit or use of any party
to such agreement, including an agreement for the sale of
commodities or services. A Gift is any transfer of money or property
from one entity to another without compensation. A Grant is a
transfer of money for a specified purpose, including a conditional

gift. An interest in an entity means any direct or indirect investment
in or loan to the entity valued at 5 percent or more of the entity’s
net worth or any form of direct or indirect control exerting similar or
greater influence on the governance of the entity.



DEBT COLLECTION SERVICES
REQUEST FOR PROPOSAL P-3-22-22
SECTION A

TABLE OF CONTENTS

INVITATION TO PROPOSE

SECTION A:

1.0

2.0

3.0

4.0

5.0

6.0

7.0

8.0

9.0
SECTION B:
SECTION C:
SECTION D:
SECTION E:

ATTACHMENT 1

INTRODUCTION

CONTRACT: SCOPE AND STATEMENT OF WORK
CONTRACTOR REQUIREMENTS

GENERAL INFORMATION, TERMS AND CONDITIONS
PROPOSAL PREPARATION AND SUBMISSION
RIGHTS OF THE BREVARD COUNTY CLERK OF COURT
PROPOSED CONTINGENT FEE

REMITTANCE PROCEDURES: REPORTS
EVALUATION OF PROPOSALS

AWARD

SUMMARY OF BAD DEBT

INSURANCE AND INDEMNIFICATION REQUIREMENTS
SELECTION COMMITTEE REPRESENTATIVES

PROPOSAL CHECKLIST

PAGE NO.

12

15

16

16

17

18

19

20

23

24

DRAFT DOCUMENT — SAMPLE CONTRACT FOR SERVICES

viii



DEBT COLLECTION SERVICES
REQUEST FOR PROPOSAL P-3-22-22

SECTION A
INTRODUCTION:

Brevard County was founded in 1854 after being originally cut from Mosquito County and later
St. Lucie County, with the City of Titusville designated the County seat in 1894. While most
government operations have been consolidated in Viera, Court is held in three courthouses
located in the Cities of Titusville, Viera, and Melbourne. The Clerk of Court of Brevard County
(“Clerk”) currently maintains full-service branch offices in the Cities of Titusville, Viera,
Melbourne, Palm Bay, and in unincorporated Merritt Island. One branch is dedicated to
recording and copying requests in the City of Titusville — Parkway location and staff at the
County Jail in Sharpes to serve the population along the 72-mile long County. The Clerk
employs approximately 300 staff among her clerk courts and comptroller duties. The County’s
population is nearly 620,000 and is the tenth largest county in population, among the 67
counties of the State of Florida.

Brevard County is neighbored by Volusia County to the north, Seminole County to the northeast
along the St. Johns River (with who it shares a judicial circuit), Indian River County to the south,
and Orange and Osceola Counties to the west. Brevard County is part of the Eighteenth
Judicial Circuit, comprising both Brevard and Seminole Counties.

Rachel M. Sadoff was elected as the County’s first female Clerk of the Circuit County &
Comptroller in August 2020, taking Office on January 1, 2021. Judge Jessica J. Recksiedler is
the Chief Judge of the Circuit.

The Clerk is requesting proposals from collection firms with experience in public debt collection
willing to undertake the collection of delinquent accounts. The Clerk intends to distribute debt to
the collection agency or agencies selected. The Clerk expects to select three agencies but
reserves the right to select more or less. One or more agencies may be selected to pilot military
veteran and inmate collection programs. The collection items may include, but are not limited to:

Animal enforcement fines
Criminal fines and court costs
Juror contempt fines

Juvenile fines and court costs
Parking fines

Public Defender fees and liens
Traffic fines

Civil filing and service fees

The Clerk typically turns over accounts for collection after being delinquent for a period of ninety
(90) days pursuant to Section 938.35, Florida Statutes. These items and other collection efforts
as required would be turned over to the awarded Contractor(s) up to 90 days prior to the expiration
of the then-current term of any contract awarded hereunder.

In the County’s Fiscal Year 2016-2017, before the COVID-19 pandemic, Brevard referred
$9,548,090 to collections. In the County’s Fiscal Year 2020-2021 Brevard referred $5,644,873.



Brevard County Purchasing Services will be leading the Clerk and her staff in conducting the RFP
process. The County RFP process will be followed as much as practicable. In summary,
meetings of the committee will be publicly noticed, the public will be invited to meetings of the
committee, and presentations of contractors, should there be any, will be taped. The selection
committee will make a recommendation to the Clerk based on their fact finding efforts, but the
decision to award is in the sole discretion of the Clerk.

In the event there is a bid protest from one or more of the losing bidders, a bid protest committee
will evaluate and make a recommendation to the Clerk. The Clerk will make the final decision on
the result of a bid protest.

DEFINITIONS:

Contractor — The firm or agency awarded a contract in accordance with the Request
for Proposal.

Clerk — The Brevard County Clerk of the Circuit Court, her deputies, and the
office.

1.0 CONTRACT SCOPE AND STATEMENT OF WORK

The awarded Contractor must be prepared to devote substantial personnel time and
resources to the undertaking to assure a major, aggressive effort is made to collect the
delinquent accounts without undue delay and to report promptly, completely and
accurately all collection activities. The Clerk proposes to enter into a one (1) year contract
with an option to renew up to three (3) additional one (1) year periods with Contractors to
undertake aggressive efforts to collect debts as described in Section B. The Clerk also
seeks proposals from Contractors to pilot military veteran and inmate collection programs.
The Clerk may select one or more Contractors to pilot either or both a military veteran and
inmate collection program. The Clerk may renew or not renew Contractors on an individual
Contractor basis. Any agreement entered into as a result of this Request for Proposal
(RFP) is non-exclusive. The services to be performed shall include the following:

1.0.1 The Contractor shall undertake collection of delinquent accounts as
described in Section 1.0 and that are referred to the Contractor(s)
no less than ninety (90) days after becoming delinquent.

1.0.2 The Contractor must have the ability and resources for collecting in
the State of Florida as well as out-of-state collections.

1.0.3 Perform collection activities including, but not limited to, formally
demanding payment of each collection item and/or seeking an
arrangement satisfactory to the Clerk under which the collection
item will be paid.

1.0.4 The Contractor shall have the ability to calculate interest on interest
bearing accounts, including allowing partial payments towards
judgments and accurately calculating interest based on previous
interest accumulation date and balance due on the principal.



1.0.5

1.0.6

1.0.7

1.0.8

1.0.9

1.0.10

1.0.11

1.0.12

1.0.13

1.0.14

1.0.15

1.0.16

1.0.17

1.0.18

1.0.19

The Contractor shall have the ability to accept multiple interest
bearing obligations with different due dates on a single account.

The Contractor shall have the ability to accept and update daily
adjustments to amounts and/or due dates.

The Contractor shall have the ability to accept and update daily
recall requests.

The Contractor shall have the ability to accept a previously recalled
record back as an active account.

The Contractor shall provide the Clerk a periodic listing of address
updates on debtors when the Contractor locates and confirms
validity of new addresses.

Collection shall be subject to all applicable federal, state, and local
laws, rules, and regulations.

The Contractor shall provide electronic and prompt remittance of
collections and all collection substantiating documentation to the
Clerk.

The Contractor shall maintain appropriate records, including
financial records that can be audited.

The Contractor shall provide internet access to real-time account
status by multiple Clerk staff simultaneously.

The Contractor shall provide a summary of terms or abbreviations
used on the Contractor’s application to enable clerks to decipher
activity on accounts.

The Contractor shall provide periodic performance and
management reports detailing individual account information in
accordance with Section 1.0.22.

The Contractor shall initiate Credit Agency natifications for any
accounts as previously approved by the Clerk pursuant to any credit
reporting laws.

The Contractor shall not litigate or compromise any undisputed bill
for less than its full value without prior approval from the Clerk.

The Contractor shall submit any disputed amount to the Clerk for
review and research before continuing with the collection process.

The Contractor shall refer any debt it deems to be collectible
through litigation to the Clerk for authorization to pursue further
collection efforts.



1.1

1.0.20 The Clerk will review and have final editorial approval of all printed
formats of collection notices and telephone scripts used by the
Contractor for collection of past due accounts. Notices will not
indicate that a license suspension may occur unless the debt is a
criminal or traffic debt. Additionally, notices will not make
references to warrants.

1.0.21 The Contractor shall provide the following reports electronically to
the Clerk for each account assigned to the Contractor:

1.0.21.1  Acknowledgement Report — Number of files and dollar
amount received from the Clerk upon receipt of
electronic file: Weekly

1.0.21.2 Collection Report — Number of accounts/Listing of
accounts and amount remitted, and date of collection:

Daily

.0.21.3 Cancel and Return Report Inventory Listing: Weekly
1.0.21.4 Inventory Listing: Weekly

1.0.21.5 Credit Reporting Service Notification: Weekly

Other reports that may directly relate to the scope of services or
other such reports mutually agreed upon may be requested as
needed.

1.0.22 The Contractor shall collect a uniform percentage-based fee for all
accounts which the contractor collects on. The Contractor will
retain the collection fee and remit the remainder collected to the
Clerk.

1.0.23 The Contractor will describe forms of payment allowed for payment
by debtors. If the Contractor allows payment by check, the
Contractor will specify the period for check clearance and
remittance to the Clerk. The debtor will also be informed of this time
period. The Contractor shall not remit payment by check to the
Clerk until the check has cleared Contractor's account. The
Contractor must not charge an extra fee for payments remitted by
credit card, check by phone, or other electronic payment option.

1.0.24 The Contractor shall be responsible for any insufficient funds
accepted by the Contractor. The Contractor shall not request
payment reversal from the Clerk’s accounts for insufficient funds.

Conflict of Interest

Any prospective Contractor must make an affirmative statement to the effect that a
contract with their firm, if selected, will not result in a conflict of interest with any party
which may be affected under this program. Alternatively, should any potential or existing
conflict be known by a prospective Contractor, said prospective Contractor must specify



1.2

1.3

the party with which the conflict exists and whether prospective Contractor would or would
not step aside or resign from that engagement or representation creating the conflict in

favor of the Clerk.

Proposed Schedule

Dates, times, and meeting locations are subject to change. Any changes will be posted
on DemandStar, VendorLink, and the Clerk’s website.

Event

Date

Issue Request for Proposal

July 21, 2022

Last Day to Submit Questions for
Clarification

August 3, 2022

Proposal Delivery Closing Date and Time

August 12, 2022, at 2:00 p.m.

Evaluation Committee Completes
Individual Review of Proposals

September 23, 2022

Committee Meets with Clerk, Who Selects
Short List and Decides on Presentations

September 23, 2022, at 10:00 a.m. in the
Florida Room at 2725 Judge Fran
Jamieson Way, BLDG C, Viera, FL
32940

Oral Presentations to Committee, if any

October 7, 2022, at 10:00 a.m. in the
Florida Room at 2725 Judge Fran
Jamieson Way, BLDG C, Viera, FL
32940

Committee Completes Individual Re-
Review of Proposals after Presentations

October 20, 2022

Committee Meets with Clerk and Decides
Award(s)

October 21, 2022, at 10:00 a.m. in the
Florida Room at 2725 Judge Fran
Jamieson Way, BLDG C, Viera, FL
32940

days of notice of intended awards)

Notice of Award and Intent to Negotiate TBD
Contract(s)
Last Day to Make Bid Protest (within 5 TBD

Questions Concerning RFP/No Contact Provision

Contractors are hereby notified not to contact any member of the Selection
Committee or any member of the Clerk’s or County staff, except as provided
herein, regarding this proposal until such time as a contract has been awarded.



1.4

1.5

All inquiries pertaining to this RFP shall be directed through Purchasing Services.
Failure to abide by this condition of the RFP may be cause for rejection of the
Contractor’s proposal.

Questions concerning any portion of this RFP shall be directed in writing to the below
named individual who shall be the official point of contact for this RFP. Questions should
be submitted no later than August 3, 2022.

Mark envelope(s) or email questions to:
QUESTION: RFP for Debt Collections Services P-3-22-22

Katherine Wall, Director, Central Services Department
Katherine.Wall@brevardfl.gov

2725 Judge Fran Jamieson Way, Bldg. C

Viera, FL 32940

Tel: (321) 637-5337

Fax: (321) 633-2115

Proposal Closing Date and Time

1.4.1 One (1) original hardcopy proposal marked “Original” and one (1)
searchable format electronic copy on USB flash drive or CD/DVD
must be received by the Brevard County Purchasing Services, 2725
Judge Fran Jamieson Way, 3™ Floor, Building C, Viera, Florida
32904, no later than 2:00 p.m. local time on August 12, 2022.
Proposals received after this time will not be considered.

1.4.2 The names of the firms submitting proposals will be read aloud at
this time. No details of the proposals will be released until the
recommendation for award is announced. (See also Section 3.9
Disclosure of Proposal Content)

Delivery of Proposals
All proposals shall be sealed and delivered or mailed to (faxes will not be accepted):
Mark envelope(s):

RFP for Debt Collection Services — P-3-22-22
Brevard County Purchasing Services

2725 Judge Fran Jamieson Way, Bldg. C, 3" Floor
Viera, FL 32940

Note** Please ensure that if you use a third party carrier (Federal Express, Airborne, UPS,
USPS, etc.), they are properly instructed to deliver your proposal to Brevard
County Purchasing Services at the above address. To be considered, a proposal
must be accepted in the Purchasing Services Department prior to the RFP
closing date and time. If the proposal is delivered anywhere else, it may not reach
the Purchasing Services in time.
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1.6

2.0

3.0

3.1

Use by Other Governmental Organizations

Should another governmental organization in the State of Florida desire one or more of
the herein described Debt Collection Services through the cooperative use of any
Agreement entered as a result of this Request for Proposal, the Contractor may provide
such service(s) to such organization for the same compensation outlined in the
Notwithstanding any provision to the contrary, the Clerk shall not be
responsible for the provision of staff or the costs of such services. Any other governmental
organization shall be responsible for execution of its own requirements with the

Agreement.

Contractor.

CONTRACTOR REQUIREMENTS

2.0.1

2.0.2

2.0.3

204

2.0.5

The awarded Contractor shall have sufficient personnel available to
proceed promptly and simultaneously for the collection of all
collection items.

Personnel devoted to this collection effort shall be competent,
qualified, and experienced to assure an aggressive, vigorous
collection effort with a substantial likelihood of success. Personnel
profiles shall be submitted.

The awarded Contractor must have sufficient financial capacity,
working capital, and other financial resources to perform the
contract.

During the term of the contract, the awarded Contractor shall
provide, pay for, and maintain with companies satisfactory to the
Clerk, insurance as described in Section C. Proof of registration
required of a consumer and commercial collection Contractor to do
business in the State of Florida will be required with the submission
of your proposal.

The awarded Contractor shall have sufficient information
technology capabilities to provide the Clerk with detailed and timely
reports indicating collection efforts and monies recovered. Reports
shall be provided pursuant to the aforementioned schedule (see
1.0.22) and upon request.

GENERAL INFORMATION, TERMS AND CONDITIONS

Americans with Disabilities Act

In accordance with the Americans with Disabilities Act and Section 286.26, F.S., persons
with disabilities needing special accommodations to participate should contact the
County ADA Coordinator at no later than 48 hours prior to any meeting at (321) 633-

2017 or by email at Brian.Breslin@BrevardFL.gov for assistance.
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3.2

3.3

3.4

3.5

Clarification and Addenda

3.2.1 It is incumbent upon each respondent to carefully examine these
specifications, terms and conditions. Any inquiries, suggestions or
requests concerning interpretation, clarification, or additional
information shall be made in writing (facsimile transmissions
acceptable) through the person listed above. The Clerk shall not be
responsible for any oral representation(s) given by any employee,
representative or others. The issuance of a written addendum is
the only official method whereby interpretation, clarification, or
additional information can be given.

3.2.2 If it becomes necessary to revise or amend any part of this RFP,
notice shall be given to all prospective Contractors who were sent
a RFP. Failure to acknowledge receipt of amendments by the
Contractors in their proposal may be cause for rejection of the
proposal. Itis incumbent upon each Contractor to ensure that they
have received all addendum and amendments to this RFP before
submitting their proposals.

Proposal Format

3.3.1 This RFP requires a detailed proposal that includes all information
requested, as outlined in Section 2.0, Contractor Requirements.
One (5) hardcopy original, marked "ORIGINAL", and one (1)
searchable format electronic copy on USB flash drive or
CD/DVD are required. Failure to provide the required elements
may disqualify the proposal.

3.3.2 The original proposal must be signed by an official authorized to
legally bind the Contractor to its provisions and shall contain a
statement that the proposal shall remain valid for at least ninety (90)
calendar days from the proposal closing date. The signature on the
Proposal Acknowledgement Form qualifies as both the official
signature and required acknowledgement indicated in this section.

3.3.3 Terms and conditions differing from those in this RFP shall be
cause for disqualification of the proposal.

Post Bid Discussions with Contractors

It is the Clerk's intent to commence final contract negotiations with the Contractor(s)
deemed most advantageous to the Clerk. The Clerk reserves the right, however, to
conduct post-bid discussions with any Contractor possessing a realistic possibility of
contract award including request for additional information and request for "best and final"
offers.

Presentations by Contractors

The Clerk, at its sole discretion, may ask any Contractor to make an oral presentation
and/or demonstration without charge to the Clerk. The Clerk reserves the right to require



3.6

3.7

3.8

any Contractor to demonstrate to the satisfaction of the Clerk that the Contractor has the
fiscal and technical ability to perform the services as proposed. The demonstration must
satisfy the Clerk and the Clerk shall be the sole judge of compliance. The Clerk may also
decide that presentations and/or demonstrations are not required of a Contractor.

Governing Laws

Except to the extent Federal law is applicable, the interpretation, effect, and validity of any
contract(s) resulting from this RFP shall be governed by the laws and regulations of the
State of Florida. Venue shall lie in Brevard County, Florida for state-related matters
and the Middle District of Florida for any federal claims. In the event that a suit is brought
for the enforcement of any term of the contract, or any right arising there from, the parties
expressly waive their respective rights to have such action tried by jury trial and hereby
consent to the use of non-jury trial for the adjudication of such suit. No party shall be
awarded attorney’s fees where a provision does not exist for such an award.

Minimum Requirements

The attached requirements, Section 1.0, Scope of Service, and Section 2.0, Contractor
Requirements, are the minimum performance requirements for this proposal. They are not
intended to limit competition nor specify any particular Contractor. All proposals shall be
considered having met or exceeded each item listed in the scope of work unless
specifically otherwise noted. Any exceptions or alternates must be clearly identified and
explained in writing and included at the end of the proposal.

Contract

3.8.1 The content of this RFP, all addenda, and all provisions of the
successful proposal deemed pertinent by the Clerk may be
incorporated into a contract and become legally binding.

3.8.2 The initial term of the ensuing contract(s) shall be for one (1) year
following award. The contract(s) may be renewed for up to three
(3) additional one-year periods under the same terms and
conditions, with the mutual consent of the Clerk and the
contractor(s).

3.8.3 If the Contractor fails to properly perform the conditions of the
contract, in the sole opinion of the Clerk, the Clerk will communicate
to the Contractor in writing the problem(s) that exist. The Contractor
shall have up to thirty (30) calendar days to rectify the problem(s).
If the same or other problems persist or recur, the Clerk may
immediately cancel the contract by advising the Contractor in
writing.

3.8.4 The Clerk reserves the right to cancel the contract without cause with
a minimum thirty (30) days written notice to the Contractor.

3.8.5 Termination or cancellation of the contract shall not relieve the
Contractor of any obligations for any deliverables entered into prior
to the termination of the contract (i.e. reports, statements of



3.9

3.10

3.1

accounts, etc., required and not received for items completed
before the effective date of termination).

3.8.6 Termination or cancellation of the contract shall not relieve the
Contractor of any obligations or liabilities resulting from any acts
committed by the Contractor prior to the termination of the contract.

Right to Audit Records and Custody of Public Records

In the performance of this Agreement, the Contractor shall keep and maintain books,
records, and accounts of all activities related to the Agreement in compliance with
generally accepted accounting procedures. The Contractor is required to comply with
section 119.0701, Florida Statutes, without limitation and is considered a custodian of
public records with regard to any and all records relative to this contract. All documents,
papers, books, records, and accounts made or received by the Contractor in conjunction
with the Agreement and the performance of this Agreement shall be open to inspection
during regular business hours by an authorized representative of the office or the public
and shall be retained by the Contractor for a period of three (3) years after termination of
this Agreement, unless such records are exempt from article I, section 24(a), Florida
Constitution, and section 119.071, Florida Statutes. At the termination of this Agreement
in any fashion, the Contractor shall arrange, at no cost to the Clerk, the transfer of all
public records to the Clerk. Records stored in an electronic format shall be provided in a
format compatible with the Clerk’s information systems.

Award

The Clerk reserves the right to award the contract(s) to the Contractor(s) which the Clerk
deems to offer the best overall proposal(s). The Clerk is therefore not bound to accept a
proposal on the basis of best rank by the Committee and further, the Clerk has the sole
discretion and reserves the right to cancel this RFP, and to reject any and all proposals,
to waive any and all informalities and or irregularities, or to re-advertise with either the
identical or revised specifications.

Evaluation Process

3.11.1 A Selection Committee will evaluate proposals in a fact-finding role
for the Clerk. The County purchasing agent will be responsible for
the evaluation process and the sole point of contact for all
Contractors. In addition to the materials provided in the written
responses to this RFP, the Selection Committee may request
additional material, information, or references from the Contractor
or from others.

3.11.2 The overall perspective of the Selection Committee will be the
examination of each response to determine how effectively it
satisfies the RFP.

3.11.3 The evaluations will be completed in a two-step process. In step
one (1), the Selection Committee will evaluate all responsive
proposals based upon the information and references contained in
the proposals as submitted. The Committee will score and rank all
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3.12

3.13

3.14

responsive proposals and determine a short list to recommend to
the Clerk. The Clerk shall make the final decision as to whether
there are presentations and as to which Contractor(s). In step two
(2), if the Clerk asks for presentations to the Committee from the
short list, the Committee shall re-score and re-rank based on the
presentations, references, and proposal of the Contractors. The
Clerk will consider the recommendations of the Committee but will
decide in its sole discretion what Contractor(s) if any will be asked
to enter into negotiations for a contract.

Licenses and Certificates

Each Contractor must be licensed to do business in its area of expertise in the State of
Florida. Each contractor shall submit with their proposal a copy of such required licenses
and shall maintain the appropriate licenses and certificates during the term of the contract
and any extensions. Failure to maintain these requirements shall be cause for immediate
termination of the contract.

Insurance

Each Contractor shall maintain the appropriate insurance(s) required to perform the
respective operation(s) and activities proposed as required by State Statutes and
regulations. Each Contractor shall have a minimum of one million dollars ($1,000,000) in
professional liability coverage.

Duty of Continuing Disclosure of Legal Proceedings
Each Contractor must disclose all prior and pending litigation in their proposal.

Commencing after the effective date of the contract, the Contractor must disclose any
pending or prior civil or criminal litigation, investigations, arbitration, or proceedings,
including voluntary or involuntary bankruptcy, involving the Contractor (and each
Subcontractor) or any of its officers or directors (Proceeding) in a written statement to the
Contract Manager within 15 days after the effective date of the contract or of its
occurrence. Details of settlements that are prevented from disclosure by the terms of the
settlement may be annotated as such.

In the event that any such Proceeding reported pursuant to this section or Proceedings of
which the Clerk otherwise becomes aware, during the term of the contract, causes the
Clerk to be concerned about:

3.14.1 The Contractor’s (or Subcontractor’s) financial stability and ability to perform the
contract in accordance with its terms and conditions, and

3.14.2 Whether the Contractor (or Subcontractor) in performing services for the Clerk is
engaged in conduct which is similar in nature to conduct alleged in such
Proceeding, which conduct would constitute a breach of the contract or a violation
of Florida law, regulations, or public policy.

The Contractor shall be required to provide the Clerk all reasonable assurances

11



3.15

3.16

3.17

4.0

requested by the Clerk to demonstrate that:

3.14.3 The Contractor (and/or Subcontractor) will be able to perform the contract in
accordance with its terms and conditions and

3.14.4 The Contractor (and/or Subcontractor) has not and will not engage in conduct in
performing services for the Clerk which is similar in nature to the conduct alleged
in such Proceeding.

On-Site Inspection

The Clerk reserves the right to conduct on-site inspection of all collection locations prior
to the awarding of the subject contract. The inspection will be for the purpose of verifying
the Contractor’s ability to perform the services required under this contract.

Contractor's Responsibility
A Contractor, by submitting a proposal, represents that:

3.16.1 The Contractor has read and understands the Request for Proposal
and the proposal is made in accordance therewith, and

3.16.2 The Contractor is familiar with the local conditions under which this
contract must be performed. The contractor possesses the
capabilities, resources and personnel necessary to provide efficient
and successful service to the Clerk, and

3.16.3 ltis understood and the Contractor agrees that the Contractor shall
be solely responsible for all services provided. Notwithstanding the
details presented in the RFP, it is the responsibility of the Contractor
to verify the completeness of the requirements and its suitability to
meet the intent of this RFP.

Representations

The Contractor shall take all precautions that are reasonable, customary, and
commercially practical to avoid providing the Clerk with any software that contains or
introduces a virus which contaminates or damages the Clerk’s equipment or its
mainframe, network, personal computing or other operating environments, and/or
hardware including the hardware or software of any third party authorized to be connected
to the Clerk’s computing environments.

PROPOSAL PREPARATION AND SUBMISSION

Each proposal shall include such information solicited in this RFP, plus any additional data
that the Contractor deems pertinent to the understanding of the proposal. Proposals shall
be organized and sections tabbed in the following order. Each section shall contain no
more than the specified number of pages. Proposals shall use the Bates numbering
system. The Contractor should not withhold any information from the written response in
anticipation of presenting the information orally or in a demonstration, since oral
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presentations or demonstrations may not be solicited. This section must be prepared in
a clear and concise manner and should thoroughly address each of the categories listed
in Section 8.1 - Evaluation Criteria. Any additional data that the Contractor deems
pertinent should be included in an appendix at the end of the proposal. Any information
contained in the appendix must be clear and succinct. The Contractor agrees that the
additional data is for understanding purposes only and may not be evaluated by the
committee or considered by the Clerk.

All proposals shall include at a minimum:

4.1 Tab 1 - Contractor Profile

An executive summary highlighting the qualifications of your firm must be submitted. This
should include a brief resume of all partners and associates by whom the services are to
be provided. The summary should also include a named officer of the company who will
be the single point of contact for the Clerk to address questions or issues relating to the
performance of the contract. This should be limited to three (3) pages. Also, a short
corporate history of the company shall be submitted limited to two (2) pages. Up to two
pages summarizing the Contractor’s technical resources shall also be included.
Responses more than the seven page total may be considered non-compliant or the extra
pages ignored by the evaluators.

4.1.1 List the name, business address, and telephone number of the

individual that will act as the program manager for this contract. Provide a

brief resume of the individual's background and skills in managing similar

projects.

Years of experience within the area of specialty
Length of and type of service with the firm
Knowledge of local government debt collection
Education and formal training

4.1.2 Names, qualifications, and experience of those persons who will be
assigned to work both directly and indirectly with or consult with Clerk staff.
Individuals' resumes should include:

Years of experience within the area of specialty
Length of and type of service with the firm
Knowledge of local government debt collection
Education and formal training

4.1.3 Experience of the firm and staff with municipal and local government
debt collection issues.

e Experience in public debt collection within the State of Florida
¢ Knowledge of federal, state, and local laws, rules, and regulations

4.1.4 Technical resources available to the Contractor in the pursuit of the
collection of accounts.

13



4.2

4.3

Tab 2 - References

Each Contractor shall provide at least two (2) references of local or municipal government
accounts for which the Contractor has provided the same or similar services during the
past three (3) years limited to three (3) pages. Responses more than three pages may
be considered non-compliant or the extra pages ignored by the evaluators. Each
reference shall include, at a minimum:

Name and full address of organization

Contact person for contract

Contact person of the procurement authority

Telephone number(s)

Date of initiation of contract

Brief summary comparing the referenced system used by the local or municipal
governmental agency to the system proposed for the Clerk

The Clerk, at its discretion, may contact any or all references listed or any other references
known by the Clerk to have conducted business with the Contractor including the Clerk
itself. Failure to provide references may disqualify the proposal.

The Contractor shall agree in writing to waive all causes of action against any references
related to the information provided. The waiver should be in writing and signed by an
authorized representative such as a partner or company officer and included at the end of
this References section of the Contractor’'s proposal. The waiver does not count toward
the Reference section’s maximum three (3) page count.

Tab 3 - Work Plan

4.3.1 A work plan must be submitted, detailing your specific plans for
effecting collection of the items described in Section B and
performing the services in Section 1.0. The work plan is limited to
twelve (12) pages. Responses more than twelve pages may be
considered non-compliant or the extra pages ignored by the
evaluators. The work plan should include:

e |dentification of the key elements of the plan

¢ |dentification of the services provided under the plan

e A discussion of the specific steps to be followed in seeking
arrangements for payment of collection items without the need to
levy execution or proceed with foreclosure. Discussion should
include steps relative to both secured and non-secured debt and
any specialized actions relevant to the needs of the Clerk.

¢ A discussion of the type of auditable financial records that will be
maintained.

¢ A discussion of the remittance procedure required by Section 7.0.

e Explanation of your firm’s technical resources and ability to
provide information from the Florida Secretary of State,
Department of Motor Vehicles, Division of Driver's Licenses, and
all other sources of information.
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¢ Explanation of technical resources which would allow the Clerk
to provide automated transmittal information to the Contractor
and for the Clerk to receive payment transmittal information.

e Describe any electronic communication capabilities including
receipt of payments from delinquent accounts via the Internet.
Describe method of transfer of collections to the Clerk.

4.3.2 The Contractor shall include in its proposal a provision substantially
as follows:

"Contractor shall use its best efforts to collect each collection item.

In the event Contractor is unable to collect any collection item
referred to it within one hundred eighty (180) days after referral,
Contractor shall notify the Clerk thereof in writing promptly after
such one hundred eighty (180) day period (“180 Day Notice”) and
in such notice explain in detail:

e The collection efforts undertaken, and

¢ What additional efforts, if any, should be made to effect collection;
and

e Contractor's opinion as to the reasonable ability to collect the
item, with reasons for such opinion.

The Clerk may in its discretion terminate collection efforts as to any
collection item effective immediately upon written notice to the
Contractor, given within ten (10) days after receipt by the Clerk of
the 180 Day Notice. In the absence of such notice from the Clerk,
the Contractor shall continue collection efforts as to such collection
item until the first to occur of the expiration of an additional one
hundred eighty (180) days after the 180 Day Notice or the expiration
of the contract awarded the Contractor".

This provision statement does not count toward the Work Plan
section’s maximum twelve (12) page count.

4.3.3 The Contractor shall include in its work plan a program to undertake
collection efforts with military veterans. The proposal should be no
more than one (1) page of the twelve (12) page limit of the Work
Plan.

4.3.4 The Contractor shall include in its work plan a program to undertake
collection efforts with inmates while incarcerated and upon their
release from the Department of Corrections. The proposal should
be no more than one (1) page of the twelve (12) page limit of the
Work Plan.

4.3.5 Provide a timeline for implementation of the plan. The timeline

should be no more than one (1) page of the twelve (12) page limit
of the Work Plan.
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4.4

4.5

4.6

4.8

4.7

4.8

5.0

Tab 4 - Authorized Signature

Your proposal shall be signed in the name of your firm by a general partner or by any other
authorized representative. This section shall also contain the signed and notarized
Contractor Acknowledgement form, completed Insurance/Indemnification form,
Confirmation of E-Verify Participation form, and Proof of Registration to do Business in the
State of Florida form.

Tab 5 - Conflict of Interest Disclosure/No Contact Provision

All Contractors shall properly complete, have notarized, and attach with their proposal a
statement as to their compliance with the Conflict of Interest Disclosure (Section 1.1) and
the No Contact Provision (Section 1.3).

Tab 6 - Financial Stability

Indication of financial capacity to undertake the scope of services as indicated. Contents
of this section should include all documentation and information as described in Section
2.0.3. This section is limited to five (5) pages. Responses more than five (5) pages may
be considered non-compliant or the extra pages ignored by the evaluators. Financial
Statements are preferred and do not count toward the five (5) page limit.

Tab 7 — Prior and Pending Litigation

Contractor must disclose any pending or prior civil or criminal litigation, investigations,
arbitration, or proceedings including voluntary or involuntary bankruptcy involving the
Contractor (and any and all subcontractors) or any of its officers or directors.

Tab 8 - Sample Reports

Provide samples of reports to the Clerk as described in Section 7.0. This section is limited
to ten (10) pages. Responses more than ten pages may be considered non-compliant or
the extra pages ignored by the evaluators.
Tab 9 — Index
Provide an index between RFP requirements and page(s) in the proposal. The index
should include each of the required items contained in the RFP and should indicate where
proposal requirements are addressed or satisfied accordingly within the Contractor
proposal. Utilize the Bates method for numbering pages.
RIGHTS OF THE CLERK

The Clerk reserves the right to:

5.0.1 Reject any or all of the proposals.

5.0.2 Issue a subsequent Request for Proposal.
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6.0

7.0

5.0.3 Cancel the entire Request for Proposal.
5.0.4 Remedy technical errors in the Request for Proposal process.

5.0.5 Establish a short list of Contractors eligible for oral presentations
after review of proposals.

5.0.6 Award of contract referring all collection items to one Contractor or
award a contract covering less than all collection items to each of
several Contractors. Award of a contract under this Request for
Proposal establishes an exclusive agreement for the indicated
services and does not preclude the Clerk from entering into
additional and/or separate contracts for similar services.

This Request for Proposal does not commit the Clerk to accept any proposal, nor does it
obligate the Clerk to pay for any costs incurred in preparation and submission of proposals
or in anticipation of a contract. The Clerk reserves the right to contract with any Contractor.
Any reissuance or cancellation of the RFP may be done without cause and without reason
to any firm submitting a proposal. However, the Clerk will provide notice of cancellation
to any firm who has submitted a proposal in the event the RFP is cancelled.

CONTINGENT FEE

Fees shall be as percentages of gross collections of collection items and shall be fixed at
25%.

Fees shall be charged only as a percentage of the gross amount of collection items
actually collected. Such fees shall be paid only with respect to the amounts of collections
actually remitted to the Clerk. The Clerk will not award a fixed fee account.

The full or partial payment amount of the delinquent account will be remitted to the Clerk
upon collection. The Clerk shall not be responsible for fees for checks returned for non-
sufficient funds. The Clerk shall not reverse payment remitted to the Clerk if payment is
returned for non-sufficient funds.

REMITTANCE PROCEDURES: REPORTS
7.0.1 Each proposal should provide a remittance procedure as follows:

a. As full or partial payment of collection items are collected by
the awarded Contractor(s), they shall be remitted to the
Clerk weekly. Each proposal should state how contingent
fees will be paid.

b. Each remittance shall be accompanied by a dated report
which, as to each collection item included in the remittance,
shall state the name of the debtor, amount collected,
amount remitted, unpaid balance of the collection item, and
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8.0

8.1

7.0.2

case or other identifying number or information.

In addition to reports to be submitted with remittances, each
proposal shall provide that reports briefly stating the status of
collection efforts shall be submitted monthly.

EVALUATION OF PROPOSALS

A Selection Committee will evaluate proposals. The County purchasing agent will be
responsible for the evaluation process and the sole point of contact for all Contractors. In
addition to the materials provided in the written responses to this RFP, the Selection
Committee may request additional material, information, or references from the Contractor

or from others.

The overall perspective of the Selection Committee will be the examination of each
response to determine how effectively it satisfies the RFP. Each team member will
evaluate their copy of the proposal independent of the others and provide a score

of the proposal.

Evaluation Criteria

8.1.1

8.1.4

Proposal Components — 10%

This criterion shall be evaluated on the basis of submission of the
quality of the elements of the proposal, and the
content/presentation of the proposal including during presentations
if required.

Experience/Expertise - 20%

This criterion shall be evaluated on the basis of the firm's
experience and specialization in areas that are relevant to the
services described in this Request for Proposal.

Personnel Resources — 20%

This criterion shall be evaluated on the basis of numbers of
competent staff available to perform the services. Personnel
profiles for employees who will work on the Clerk's contract shall be
submitted.

Technical Resources — 20%

This criterion shall be evaluated on the basis of technical resources
and innovation on the part of the Contractor to collect debt on behalf
of the Clerk. Computer capability as described in Section 4.0.

Financial Capacity — 10%

This criterion shall be evaluated on the basis of financial capacity
to undertake this collection effort. Financial references such as
banks or other lending agencies having knowledge of the
Contractor’s credit history can be another aspect of this evaluation.

Past Performance — 20%
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9.0

This criterion shall be evaluated on the basis of references and
performance on similar contracts including with the Clerk if there
were any.

AWARD

Subject to the reservation of rights in Section 5.0, an award shall be made to the
Contractor(s) in the Clerk’s sole discretion. All proposals shall be valid for ninety (90) days
after the proposal opening.

Until a formal notice of award is issued by the Clerk, no communication by the Clerk, either
written or oral, shall be interpreted as a promise that an award will be made. Final award
will be made in writing and signed by the Clerk. All proposals not selected will receive
notice indicating such.
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DEBT COLLECTION SERVICES
REQUEST FOR PROPOSAL P-3-22-22
SECTION B

SUMMARY OF BAD DEBT

Transfer of delinquent accounts currently placed with our current collection agencies will occur
within 90 days from the signing of new contracts. All accounts currently placed with the exception
of those accounts on a payment arrangement will be transferred based on an alphabetical
distribution between the agencies with each agency receiving an approximate equal amount of
the total delinquent debt.

All accounts not in collection status as of the date of the contract will be placed with the Contractor
awarded the new primary contract within ninety (90) days from the signing of the contract. We
currently place approximately $90,000 per week.

The accounts include but are not limited to:

Animal enforcement fines
Criminal fines and court costs
Juror contempt fines

Juvenile fines and court costs
Parking fines

Public Defender fees and liens
Traffic fines

Civil filing and service fees

20



DEBT COLLECTION SERVICES
REQUEST FOR PROPOSAL P-3-22-22
SECTION C

INSURANCE AND INDEMNIFICATION REQUIREMENTS

MINIMUM INSURANCE REQUIREMENTS

1.0

1.1

Prior to the time Contractor is entitled to commence any part of the project, work,
or services under this contract, Contractor shall procure, pay for, and maintain at
least the following insurance coverage and limits. Said insurance shall be
evidenced by delivery to the Clerk of (1) certificate of insurance executed by the
insurers listing coverage and limits, expiration dates, and terms of policies and all
endorsements whether or not required by the Clerk, and listing all carriers issuing
said policies; and (2) a certified copy of each policy, including all endorsements.
The insurance requirements shall remain in effect throughout the term of this
contract.

1.0.1 Professional Liability Insurance (including Errors and
Omissions) with minimum limits of one million dollars
($1,000,000) per occurrence, if occurrence form is
available; or claims made form with "tail coverage"
extending three (3) years beyond completion and
acceptance of the project with proof of "tail coverage".
Contractor shall submit annually to the Clerk a current
Certificate of Insurance proving claims made insurance
remains in force throughout the same three (3) year period.

1.0.2 Comprehensive Insurance covering employee dishonesty
and theft, disappearance and destruction of money and
securities with minimum limits of two hundred fifty thousand
dollars ($250,000) per occurrence.

Each insurance policy shall include the following conditions by endorsement to the
policy:

1.1.1 Each policy shall require that thirty (30) days prior to
expiration, cancellation, non-renewal or any material
change in coverage or limits, a notice thereof shall be given
to the Clerk by certified mail to: Brevard County Clerk of the
Circuit Court, Collections Contract Manager, P.O. Box 999,
Titusville, FL 32781-0999. Contractor shall also notify the
Clerk, in a like manner, within twenty-four (24) hours after
receipt, of any notices of expiration, cancellation, non-
renewal or material change in coverage received by said
Contractor from its insurer; and nothing contained herein
shall absolve Contractor of this requirement to provide
notice.
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1.1.2 Companies issuing the insurance policy, or policies, shall
have no recourse against the Clerk for payment of
premiums or assessments for any deductibles which all are
at the sole responsibility and risk of Contractor.

1.1.3 The term "Clerk" shall include all authorities, divisions,
departments, and offices of the Clerk and individual
members, employees thereof in their official capacities,
and/or while acting on behalf of the Clerk.

1.1.4 The policy clause "Other Insurance" shall not apply to any
insurance coverage currently held by the Clerk to any such
future coverage.

1.2 Contractor hereby waives subrogation rights for loss or damage against the
Clerk.

1.3 The insurance coverage enumerated above constitutes the minimum requirements
and shall in no way lessen or limit the liability of the Contractor under the terms of
the contract.

INDEMNIFICATION

The Contractor agrees to indemnify and hold harmless the Clerk and their employees from
all claims, losses, and expenses, including attorney's fees, arising out of or resulting from
the performance of the products or services to be contracted, provided such claim,
damage, loss or expense (1) is attributable to bodily injury, sickness, disease, death, or
personal injury, or to property damage, including loss of use resulting there from, and (2)
is caused in whole or in part by any negligent act or omission of the Contractor, any
Subcontractor or any or their employees, or arises from a job related injury. The
Contractor acknowledges adequate consideration for this agreement.
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ACCEPTED BY:

Contractor
Name

Address

Authorized Signature Date

Print Name

Telephone Number Fax Number

STATE OF }
COUNTY OF }

The foregoing was acknowledged before me by means of [ physical presence or L1 online
notarization, this day of , 20 , by

, who is [J personally known or [] produced
as identification.

Notary Public
(SEAL)

Printed Name of Notary
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DEBT COLLECTION SERVICES
REQUEST FOR PROPOSAL P-3-22-22
SECTION D

CONTRACTOR AFFIDAVIT REGARDING SCRUTINIZED COMPANY LIST

Awarded Contractor certifies that it and its subcontractors are not on the Scrutinized Companies
that Boycott Israel List, pursuant to section 287.135, Florida Statutes. If the Contract is for more
than $1,000,000 the Contractor further certifies that it and its subcontractors are also not on the
Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as
identified in section 287.135, Florida Statutes.

BEFORE ME, the undersigned authority, personally appeared
, who, being first duly sworn, made the

following statement:

1. This sworn statement is submitted by ,
(Name of entity submitting sworn statement)

whose business address is

and (if applicable) its Federal Employer Identification Number is

2. My relationship to (name of contractor) is
(relationship such as sole

proprietor, partner, president, vice president).

3. | understand that “Boycott of Israel” has the same meaning as defined in section
215.4725, Florida Statutes, and means refusing to deal, terminating business activities, or
taking other actions to limit commercial relations with Israel, or persons or entities doing
business in Israel or in Israeli-controlled territories, in a discriminatory manner. A statement by a
company that it is participating in a boycott of Israel, or that it has initiated a boycott in response
to a request for a boycott of Israel or in compliance with, or in furtherance of, calls for a boycott
of Israel, may be considered by the State Board of Administration to be evidence that a
company is participating in a boycott of Israel. The term does not include restrictive trade
practices or boycotts fostered or imposed by foreign countries against Israel.

4. I understand that “business operations” means, for purposes specifically related to Cuba
or Syria, engaging in commerce in any form in Cuba or Syria, including, but not limited to,
acquiring, developing, maintaining, owning, selling, possessing, leasing, or operating
equipment, facilities, personnel, products, services, personal property, real property, military
equipment, or any other apparatus of business or commerce.
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5. (name of contractor) is not on the Scrutinized
Companies that Boycott Israel List, created pursuant to s. 215.4725, Florida Statutes, or is
engaged in a boycott of Israel.

6. (name of contractor) is not on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List, created pursuant to s. 215.473, Florida Statutes.

7. (name of contractor) is not engaged in business
operations in Cuba or Syria.

Signature Date

Printed Name

STATE OF FLORIDA
COUNTY OF

Sworn to (or affirmed) and subscribed before me by means of I physical presence or OJ
online notarization, this _(day) day of (month) ,_ (year) ,by_(name of person
making statement) .

[Notary Seal] Notary Public

Name typed, printed or stamped

My Commission Expires:

Personally Known OR Produced Identification

Type of Identification Produced
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DEBT COLLECTION SERVICES
REQUEST FOR PROPOSAL P-3-22-22
SECTION E

DISCLOSURE FORM
FOREIGN INFLUENCE ON CONTRACTS OR GRANTS HAVING A VALUE OF $100,000 OR
MORE

Summary of Form: In order for the County to comply with section 286.101, Florida Statutes,
all prospective contractors and grant recipients seeking to contract with the County, or receive a
grant from the County, where said contract or grant has a value of $100,000 or more must
disclose to the County (1) any current or prior interest of, (2) any contract with, or (3) any grant
or gift received from a foreign country of concern (defined as the People’s Republic of China,
the Russian Federation, the Islamic Republic of Iran, the Democratic People’s Republic of
Korea, the Republic of Cuba, the Venezuelan regime of Nicolas Maduro, and the Syrian Arab
Republic, or an agency or other entity under the significant control of such foreign country of
concern) if such interest, contract, or grant or gift has a value of $50,000 or more and such
interest existed at any time or such contract or grant or gift was received or in force at any time
during the previous five years. The disclosure is specified below. Within one year before
applying for any grant or proposing any Contract, such entity must provide a copy of such
disclosure to the Department of Financial Services. Disclosure is not required in certain
circumstances, outlined below. A Contract is any agreement for the direct benefit or use of any
party to such agreement, including an agreement for the sale of commodities or services. A Gift
is any transfer of money or property from one entity to another without compensation. A Grant
is a transfer of money for a specified purpose, including a conditional gift. An interest in an entity
means any direct or indirect investment in or loan to the entity valued at 5 percent or more of the
entity’s net worth or any form of direct or indirect control exerting similar or greater influence on
the governance of the entity.

I. SECTION I. Please answer yes or no to each statement below:

YES/ NO | AM BIDDING ON A CONTRACT/APPLYING FOR A GRANT WITH A
POTENTIAL VALUE UNDER $100,000. If yes, this disclosure form as been
completed. Please sign and date at the bottom.

YES/ NO | AM BIDDING ON A CONTRACT/APPLYING FOR A GRANT WITH A
POTENTIAL VALUE OF OVER $100,000. If yes, proceed to the next question.

YES/ NO | HAVE MADE A FOREIGN INFLUENCE DISCLOSURE ONLINE WITH THE
DEPARTMENT OF FINANCIAL SERVICES. If yes, please proceed to SECTION
IV and provide the date of the disclosure, your name and address. Then sign and
date at the bottom.

Il. SECTION Il. Please answer yes or no to the statement below:

YES/ NO Bidder/Grantee has (1) a current or prior interest of, any contract with, or any
grant or gift received from a foreign country of concern (defined as the People’s
Republic of China, the Russian Federation, the Islamic Republic of Iran, the
Democratic People’s Republic of Korea, the Republic of Cuba, the Venezuelan
Regime of Nicolas Maduro, and the Syrian Arab Republic, or an agency or other
entity under the significant control of such foreign country of concern); and (2)
such interest, contract, or grant or gift has a value of $50,000 or more; and (3)
such interest existed, or such contract or grant or gift was received or in force at
any time during the previous five years.
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lll. SECTION Ill. If you answered NO to SECTION Il, you have completed this form. Please

sign/date at the bottom. If you answered YES to SECTION I, then answer YES or NO to the

following:

YES/ NO This is a proposal to sell commodities through an online procurement programs
established pursuant to section 287.057(22), Florida Statutes.

YES/ NO This is a proposal from an entity that discloses foreign gifts or grants under
section 1010.25 or section 286.101(2), Florida Statutes.

YES / NO This is a proposal from a foreign source that, if granted or accepted, would be
disclosed under section 286.101(2) or section 1010.25, Florida Statutes.

YES/ NO This is a proposal from a public or not-for-profit research institution with respect
to research funded by any federal Agency.

IV. SECTION IV. If you answered YES to any question in SECTION IIl, you have completed
this form. Please sign/date at the bottom. If you answered NO to all of the questions in
SECTION llI, then you must make the following disclosures online to the State of Florida
Department of Financial Services before the County may contract with you or award you said
grant. Please disclose the following:
Date Disclosure of the information below was made by Bidder/Grantee to the State of
Florida Department of Financial Services online:
Name of Bidder/Grantee:
Mailing Address of Bidder/Grantee:
Value of the Contract/Grant or Gift:
Foreign Country of Concern or the Agency or other entity under the significant
Control of such Foreign country of Concern:
Date of Termination of the contract or interest with the Foreign Country of Concern:

Date of Receipt of the Contract/Grant or Gift:
Name of the agent or controlled entity that is the source or interest holder:

| verify that the information provided on this form is true and correct, and that | am duly
authorized to make said binding disclosures on behalf of myself or my Company, as
applicable.
Company Name
Signature: Date:

Title:

STATE OF FLORIDA

COUNTY OF

Sworn to and subscribed before me by means of O physical presence or [ online notarization,
this day of , , by (name of person making statement).

[Notary Seal] Notary Public

Name typed, printed or stamped

My Commission Expires:
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Personally Known OR Produced Identification

Type of Identification Produced
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DEBT COLLECTION SERVICES
REQUEST FOR PROPOSAL P-3-22-22
SECTION F
SELECTION COMMITTEE REPRESENTATIVES

Katherine Wall, Central Services Director - County employee, non-voting member, and
process/meeting conductor

Andrea Butler, Titusville Branch Manager — Clerk employee and voting member
Michael Salvatore, Clerk Finance Director — Clerk employee and voting member

Tyler Winik, Director of Organizational Development & Public Affairs — Clerk employee and voting
member

Wendy White, Compliance and Collections Assistant Supervisor — Clerk employee and voting
member

Theresa Eberhart, Compliance and Collections Supervisor — Clerk employee and voting member

BID PROTEST COMMITTEE REPRESENTATIVES

Jason Arthur, Chief Deputy Clerk — Clerk employee and bid protest voting member
Linda Moros, Inspector General — Clerk employee and bid protest voting member

Kathleen Prothman, County Finance Director — Clerk employee and bid protest voting member
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DEBT COLLECTIONS SERVICES
REQUEST FOR PROPOSAL P-3-22-22
SECTION G

PROPOSAL CHECKLIST

The items indicated are required for submission with your proposal. Failure to submit any of the
items may result in rejection of the proposal.

1. Signed/Notarized Proposal Acknowledgement (Section 4.4)

2. Conflict of Interest Disclosure/No Contact Provision (Section 1.1 & Section 1.3)

3. Proof of Registration to do business in the State of Florida (Section 2.0.4 & Section 4.4)
4. List of references (Section 4.2)

5. Financial Statements and Proof of Financial Capacity (Section 2.0.3)

6. Completed Insurance/Indemnification Form (Section C)

7. Completed Contractor Affidavit Regarding Scrutinized Companies List (Section D)
8. Completed Foreign Disclosure Form (Section E)

9. One (1) original hardcopy proposal marked “Original” and one (1) searchable format
electronic copy on USB flash drive or CD/DVD (Section 1.4.1)
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ATTACHMENT 1
DRAFT DOCUMENT

AGREEMENT FOR DEBT COLLECTION SERVICES

THIS AGREEMENT is hereby made this day of , 2022 by
and between the Brevard County Clerk of the Circuit Court (the “Clerk”) having its primary
place of business at 400 South Street, Suite 2-B, Titusville, Florida 32780, and
having a business location at (the “Contractor”).

WITNESSETH

WHEREAS, on TBD, the Clerk’s current contracts for debt collection services shall
terminate; and

WHEREAS, the Clerk is desirous to obtain the services, for one (1) year with the
possibility of three (3) one-year extensions, of an experienced, knowledgeable, and
qualified debt collection agency to perform debt collection services in accordance with all
applicable federal, state, and local laws, rules and regulations; and

WHEREAS, the Clerk, in her sole discretion, has determined that the Contractor
possesses such abilities; and

WHEREAS, the provision of such services shall mutually benefit the parties hereto
and the residents of Brevard County, Florida; it is

THEREFORE, in consideration of the covenants herein contained, mutually
agreed between the parties as follows:

1. DEFINITIONS:
The term “Clerk” shall refer to the Brevard County Clerk of the Circuit Court, her
deputies, employees, assignees, and other entities authorized to conduct business on

her behalf upon the Clerk’s sole written consent.

The term “Contractor” shall refer to , its employees, assignees, and
other entities authorized to conduct business on its behalf.

The term “Second Contractor” shall refer to the second vendor that the Clerk may
contract with to provide services alongside the Contractor who shall work independently
of Contractor.

The term “Third Contractor” shall refer to the third vendor that the Clerk may
contract with to provide services alongside the Contractor who shall work independently
of Contractor.

2. SCOPE OF THE WORK:
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The Contractor shall furnish all labor, materials, equipment, machinery, tools,
apparatus, and transportation as needed to perform the following services:

a.

The Contractor shall undertake collection of delinquent accounts assigned by
the Clerk no less than ninety (90) days after the accounts becoming delinquent.

The Contractor shall have the ability and resources to collect such debt in the
State of Florida as well as the resources to effectuate out-of-state collections.

The Contractor shall perform collection activities including, but not limited to,
formally demanding payment of each collection item and/or seeking an
arrangement satisfactory to the Clerk under which the collection item will be
paid.

. The Contractor shall have the ability to calculate interest on interest bearing

accounts, including allowing partial payments toward judgments and accurately
calculating interest based upon previous interest accumulation dates and
balance due on any principal amounts.

The Contractor shall have the ability to accept multiple interest bearing
obligations with different due dates for a single account.

The Contractor shall have the ability to accept and update daily adjustments to
any and all amounts and/or due dates.

The Contractor shall have the ability to accept and update daily recall requests.

The Contractor shall have the ability to accept from the Clerk a previously
recalled record back to the Contractor as an active account.

The Contractor shall provide the Clerk a periodic listing of address updates for
debtors when the Contractor locates and confirms the validity of new
addresses.

The Contractor shall be responsible for performing collection activities subject
to all applicable federal, state, and local laws, rules, and regulations.

The Contractor shall provide electronic and prompt remittance of collections
and all collection-substantiating documentation to the Clerk.

The Contractor shall provide maintenance of appropriate records, including
financial records that can be audited.

. The Contractor shall provide internet access to real-time account status by

multiple Clerk staff simultaneously.
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. The Contractor shall provide a summary of terms or abbreviations the
Contractor uses on the Contractor’s application/website to enable the Clerk to
decipher activity of any and all accounts referred by the Clerk.

. The Contractor shall provide the Clerk periodic performance and management
reports detailing individual account information in a timeframe agreed upon by
and between the Clerk and the Contractor.

. The Contractor shall only refer an account or debtor to a credit agency upon
the consent and approval of the Clerk.

. The Contractor shall not litigate or negotiate any undisputed bill for less than
its full value without the expressed consent of the Clerk.

The Contractor shall submit any disputed account to the Clerk for review and
research before continuing with the collection process. Should the Clerk
confirm the validity of the debt, the Contractor shall thereafter continue with the
collection process forthwith.

. The Contractor shall refer any and all accounts it deems to be collectible
through litigation to the Clerk for a determination by the Clerk. The Clerk may,
at her discretion, ask the Contractor to initiate litigation or may initiate litigation
of the debt in question through her own attorneys.

The Clerk will review and have final approval of all printed formats of collection
notices and telephone scripts used by the Contractor for collection of past due
accounts, including any necessary changes in applicable law or rules governing
the collection process.

. The Contractor shall provide the following reports electronically to the Clerk for
each account assigned to the Contractor:

i. Acknowledgement Report — Number of files and dollar amount received
from the Clerk upon receipt of electronic file: Weekly

ii. Collection Report — Number of accounts/Listing of accounts and amount
remitted, and date of collection: Daily

iii. Cancel and Return Report Inventory Listing: Weekly
iv. Inventory Listing: Weekly
v. Credit Reporting Service Notification, if applicable: Weekly

vi. Other reports that may directly relate to the scope of services or other
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such reports mutually agreed upon may be requested as needed.

X. The Contractor shall maintain a uniform collection fee for all accounts. The
Contractor will retain the collection fee and report that amount with each
transmittal of collections to the Clerk.

y. The Contractor will describe forms of payment allowed for payment by debtors.
If the Contractor allows payment by check, the Contractor will specify the period
for check clearance and remittance to the Clerk. The debtor will also be
informed of this time period. The Contractor has agreed not to charge any
debtor a convenience fee to process any payment remitted to Contractor
beyond the allowed collection fee.

z. The Contractor shall be responsible for any insufficient funds accepted by the
Contractor. The Clerk shall be responsible for any insufficient funds accepted
by the Clerk.

3. DISBURSEMENT OF ACCOUNTS TO CONTRACTORS

As a means by which to increase efficiency and reduce disruption to the collection
of delinquent debts, upon the commencement of this Agreement, the Contractor agrees
to retain all accounts it has in its possession from its previous contract, terminated on
TBD. The Contractor shall continue collection efforts on these accounts without delay.

For the term of the Agreement, the Clerk shall allocate, as nearly as practicable,
one third (33.33%) of the accounts it has identified as delinquent to the Contractor via an
agreed method between the Clerk and the Contractor. The remaining two thirds (66.67%)
shall be allotted to the Clerk’s second and third Contractors.

It is the Clerk’s intent to keep all accounts for a single debtor with one contractor
for ease of collection purposes. The Contractor shall have no claim against the Clerk or
the Clerk’s second or third vendor in the event the percentage allocated to the Contractor
does not equate to exactly one third (33.33%).

This section shall not be construed to indicate that this Agreement with the
Contractor is dependent on or otherwise a partner to any agreement with the Clerk’s
second and third Contractors. Each agreement shall be separate and independent of the
other.

4. COLLECTION DATA

The Clerk shall furnish or provide the Contractor with the following:

a. The name, case number(s), last known address, date of birth, social security
number, mail forwarding information, etc., if known, from the information

currently available to the Clerk for all accounts referred to the Contractor.
Contractor acknowledges that every account referred may not necessarily have
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each of these identifying pieces of information. The Clerk will, to the best of its
ability, provide complete identifying information for each debtor on each
account referred for the ease of the Contractor.

b. Provide the Contractor with access, upon request, to any and all reports
concerning any of the accounts referred.

c. Case information will be automated transmittal to the Contractor in a medium
as agreed between the Clerk and the Contractor. The automated transmittal
will assure both speed and accuracy of the information transfer.

5. TERM

The initial term of the Agreement shall commence on TBD and shall continue
through TBD. The parties shall have the option to extend this Agreement for up to three
(3) one year periods. The parties agree that each option to extend this Agreement shall
be deemed to have been exercised without any further action required unless, at least
sixty (60) days prior to the renewal date, either party hereto gives written notice to the
other party of the intention not continue the Agreement into the next renewal period. Upon
expiration and upon mutual agreement of the parties hereto, this Agreement may continue
on a month-to-month basis until such time as the Clerk is able to negotiate a new
agreement with the Contractor or to enter into an agreement with another contractor to
provide the services described herein.

6. PAYMENTS

In lieu of payment by the Clerk, for all payments the Contractor receives on
accounts referred to it, the Contractor shall collect from the debtor a sum not to exceed
twenty-five (25) percent (the “Contingency Fee”) above the amount due the Clerk.

Where, under prior authorization from the Clerk, the Contractor provides legal
services required in the collection of accounts, the Clerk shall pay the Contractor (in
addition to the Contingency Fee the Contractor retains) any reasonable attorney’s fees
and costs as agreed upon in separate writing between the Clerk and the Contractor. Any
legal fees or costs undertaken without the written consent of the Clerk shall be at the
Contractor’s expense.

The Contractor shall remit payment to the Clerk of any and all collected amounts,
whether in full or in part, via wire transfer on a weekly basis to an account provided the
Contractor by the Clerk. This weekly wire transfer shall involve funds collected less the
Contractor’'s Contingency Fee. Any cost associated with the wire transfer shall be borne
by the Contractor. If necessary, other methods of payment may be agreed upon by and
between the Contractor and the Clerk. The Clerk reserves the right to deduct from any
Contractor invoice an amount for defective or non-conforming work or for work not
provided but invoiced upon written notice to the Contractor.
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The Clerk may, in her sole discretion, decide to negotiate the total amount due and
owing on any account. In the event a debtor requests the Contractor negotiate the
amount due and owing on any account, the Contractor shall not negotiate any debt
without the prior written consent of the Clerk.

In the event a debtor makes payment directly to the Clerk for any account actively
referred to the Contractor, the Clerk shall collect the total principal amount plus the
Contractor’'s Contingency Fee and shall remit the same to the Contractor in an agreed
upon manner. Any and all payments remitted by the Clerk to the Contractor shall be in
compliance with the Florida Prompt Payment Act.

7. RECALL

The Clerk retains the sole discretion to remove any account from the Contractor’'s
possession for any reason, without recourse and regardless of whether an account is in
a payment plan or litigation. The account shall no longer be considered referred to the
Contractor, and the Contractor shall immediately cease all collections efforts on any such
account recalled and shall not be entitled to a Contingency Fee on these accounts.

8. REPORTS

As full and/or partial payment of any account is received by the Contractor, the
Contractor shall transmit a daily report referencing the same. Each remittance shall be
accompanied by a dated report that shall detail each account item included in the
remittance and shall state the name of the person from whom collected, the amount
collected, the amount remitted, the unpaid balance of the account, if any, and the case or
other identifying number or information so that the Clerk may properly post said payment.
The Contractor shall provide a monthly status report briefly stating the status of collection
efforts on the Clerk’s behalf to the Clerk. Reports shall also detail any and all amounts
collected, including the Contingency Fee collected and retained by the Contractor.

9. INDEMNIFICATION

The Contractor agrees to indemnify and hold harmless the Clerk and her
employees from and against any and all claims, losses, liabilities, or damages, demands,
and actions including payment of reasonable attorney's fees arising out of or resulting
from the negligent performance or failure of performance of the Contractor's obligations
under this Agreement.

The Contractor shall not be liable for any claims, losses, liabilities, damages,
demands, or actions to the extent the same are caused by the negligence or willful
misconduct of the Clerk or her employees. It is the intent of the parties that, where the
negligence or willful misconduct of the Clerk or its employees is determined to have been
contributory, the principals of comparative negligence as applied in the State of Florida
shall be followed and each party shall bear the proportionate cost attributable to its own
negligence or willful misconduct.
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In no event will the Contractor be liable for lost profits/revenues from transferred
accounts, unless such amounts have been received by the Contractor and a loss is
directly attributed to the Contractor's negligent actions or omissions, or liable to the Clerk
or third parties for any special, incidental or consequential damages, except as provided
by law, or for the non-collectability of any account under any circumstances. The Clerk
and the Contractor agree that this indemnification shall survive the termination of this
Agreement.

10. MODIFICATIONS TO AGREEMENT

This Agreement constitutes the entire agreement between the Clerk and the
Contractor and supersedes all prior written or oral understandings as well as any previous
contracts. This Agreement may only be amended, supplemented, or terminated by
express written consent by and between the Clerk and the Contractor. Any amendments,
supplements, or terminations of specific paragraphs or duties by either party shall be
considered addenda to this Agreement.

11. INSURANCE

The Contractor, at its own expense, shall keep in full force and effect and at all
times maintain during the term of this Agreement:

a. Professional Liability Insurance (including Errors and Omissions) with a
minimum limit of one million dollars ($1,000,000.00) per occurrence, if
occurrence form is available; or claims made form with "tail coverage"
extending three (3) years beyond completion and acceptance of this
Agreement with proof of "tail coverage." The Contractor shall submit to the
Clerk a current Certificate of Insurance proving claims made insurance
remains in force throughout the period of the contract.

b. Comprehensive Insurance covering employee dishonesty and theft,
disappearance and destruction of money and securities with a minimum
limit of two hundred fifty thousand dollars ($250,000.00) per occurrence.

c. Workers’ Compensation Coverage (including full and complete Workers'
Compensation Coverage) as required by Florida law, shall be provided for
the Contractor's employees.

d. Insurance Certificates: Each policy shall require thirty (30) days written
notice prior to expiration, cancellation, non-renewal, or any material change
in coverage or limits. A notice thereof shall be given to the Clerk by certified
mail to the Contract Manager, Compliance & Collections Department, P. O.
Box 219, Titusville, Florida 32781-0219. The Contractor shall also notify
the Clerk, in a like fashion, within twenty-four (24) hours after receipt of any
notices of expiration, cancellation, non-renewal, or material change in
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coverage received by said Contractor from its insurer; and nothing
contained herein shall absolve the Contractor of this requirement to provide
notice.

Any company issuing an insurance policy or policies shall have no recourse
against the Clerk for payment of premiums or assessments for any deductibles which are
the sole responsibility and done at the risk of the Contractor.

The policy clause "Other Insurance" shall not apply to any insurance coverage
currently held by the Clerk to any such future coverage.

If the Contractor fails to comply with the insurance requirements of this Agreement
and/or fails to timely provide the Clerk written notice of policy renewals, the same shall
be grounds for immediate termination of this Agreement.

12. DUTY OF CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS

Commencing after the effective date of the Agreement, the Contractor must
disclose any pending or prior civil or criminal litigation, investigations, arbitration, or
proceedings including voluntary or involuntary bankruptcy (a “Proceeding”), involving the
Contractor (and any and all subcontractors) or any of its officers or directors in a written
statement to the Clerk within fifteen (15) days of its occurrence or notice of commenced
proceedings. Details of settlements that are prevented from disclosure by the terms of
the settlement may be annotated as such.

In the event that any such Proceeding reported by the Contractor to the Clerk
during the term of this Agreement causes the Clerk to call into question the following:

a. The Contractor’s (or Subcontractor’s) financial stability and ability to perform
under the Agreement in accordance with its terms and conditions; and

b. Whether the Contractor (or Subcontractor) in performing services for the
Clerk is engaged in conduct which is similar in nature to conduct alleged in
such Proceeding, which conduct would constitute a breach of the contract
or a violation of Florida law, regulations, or public policy.

The Contractor shall be required to provide the Clerk all reasonable assurances
requested by the Clerk to demonstrate to the Clerk’s satisfaction:

c. The Contractor (and/or its Subcontractor) will be able to perform the
contract in accordance with its terms and conditions; and

d. The Contractor (and/or its Subcontractor) has not and will not engage in

conduct in performing services for the Clerk which is similar in nature to the
conduct alleged in such proceeding.
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13. ON-SITE INSPECTION

The Clerk reserves the right to conduct on-site inspection of all collection locations
maintained by the Contractor prior to the awarding of this Agreement and, upon
reasonable written notice, at any point in time during the term of this Agreement to ensure
and verify the Contractor’s ability to perform the services required under the Agreement.

14. ATTORNEY’S FEES

In the event of any legal action commenced to enforce the terms of this Agreement,
each party shall bear its own attorney’s fees and costs.

15. GOVERNING LAW

This Agreement shall be governed, interpreted and construed according to the
laws of the State of Florida unless a portion hereof is otherwise preempted by or subject
to an applicable federal law governing debt collections.

16. COMPLIANCE WITH STATUTES

It shall be the Contractor’s responsibility to be aware of and comply with all federal,
state, and local laws and any changes thereto during the term of this Agreement.

17. VENUE

Venue for any legal action by any party to this Agreement to interpret, construe, or
enforce this Agreement shall be in a court of competent jurisdiction in and for Brevard
County, Florida and in the event of any federal claims, the Middle District of Florida,
Orlando Division. Any trial, if requested, shall be non-jury.

18. ASSIGNMENTS

This Agreement, or any interest or portion herein, including, but not limited to, any
claim for monies due or to become due with respect thereto, shall not be assigned or
delegated, or both, by the Contractor, without the prior written approval of the Clerk, which
approval shall not be unreasonably withheld.

This section shall also apply to the Contractor's use of any subcontractor to
otherwise perform any section or requirement of this Agreement on behalf of the
Contractor.

19. TERMINATION
If the Contractor fails to properly perform the conditions of the Agreement within in

the sole opinion of the Clerk, the Clerk shall communicate to the Contractor in writing the
areas of concern that exist. The Contractor shall have at least thirty (30) calendar days to
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rectify the concerns to the Clerk’s satisfaction. If further concerns persist, the Clerk
reserves the right to immediately terminate this Agreement by advising the Contractor in
writing.

Either party may terminate this Agreement without cause with a minimum thirty
(30) days written notice. Termination of the Agreement shall not relieve the Contractor of
any obligations for any deliverables entered into prior to the termination to the Agreement
(i.e. reports, statements of accounts, etc. required and not received). Termination of the
Agreement shall not relieve the Contractor of any obligations or liabilities resulting from
acts committed by the Contractor prior to the termination of the Agreement.

Unless termination is a result of misconduct or as otherwise provided in this
Agreement, upon any termination of this Agreement the Contractor will continue its
collection efforts under the terms herein with respect to all accounts assigned by the Clerk
prior to and existing on the date of termination for a period of thirty (30) days unless
otherwise agreed to by the Clerk and the Contractor;

If termination is a result of the Contractor’'s misconduct, including under section 11,
the Contractor shall immediately suspend its collection efforts upon written notice from
the Clerk and shall promptly return to the Clerk any and all referred accounts, regardless
of status. Any account returned under this provision shall be accompanied by a report or
documentation indicating the status of each returned account for the use by the Clerk.

20. INDEPENDENT CONTRACTOR

The Contractor shall perform the services under this Agreement as an independent
contractor and nothing contained herein shall be construed to be inconsistent with this
relationship or status. Nothing in this Agreement shall be interpreted or construed to
constitute the Contractor or any of its agents or employees to be the agent, employee, or
representative of the Clerk nor shall the Contractor inherit any rights granted employees
or deputies of the Clerk by virtue of this Contract unless otherwise specified in writing.

21. RIGHT TO AUDIT RECORDS AND CUSTODY OF PUBLIC RECORDS

In the performance of this Agreement, the Contractor shall keep and maintain any
and all books, records, and accounts of activities related to the Agreement in compliance
with generally accepted accounting procedures which shall be subject to audit by the
Clerk.

The Contractor shall comply with section 119.0701, Florida Statutes without
limitation and is considered a custodian of public records with regard to any and all
records relative to this Agreement. All documents, papers, books, records, and accounts
made or received by the Contractor in conjunction with the Agreement and the
performance of this Agreement shall be open to inspection during regular business hours
by an authorized representative of the Clerk or upon reasonable request of any member
of the public and shall be retained by the Contractor for a minimum period of three (3)
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years after termination of this Agreement, unless such records are exempt from Article |,
Section 24(a), Florida Constitution and/or section 119.071, Florida Statutes.

At the termination of this Agreement in any fashion, the Contractor shall arrange,
at no cost to the Clerk, the transfer of all public records to the Clerk. Records stored in
an electronic format shall be provided in a format compatible with the Clerk’s systems.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION
OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR’'S DUTYTO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT,
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 321-637-5413,
publicrecordsrequests@brevardclerk.us.

22. UNAUTHORIZED ALIEN WORKERS

The Clerk will not intentionally award contracts to any contractor who knowingly
employs unauthorized alien workers, constituting a violation of the employment provisions
contained in 8 U.S.C. Section 1324a(e) (Section 274A(e) of the Immigration and
Nationality Act). The Clerk shall consider the Contractor's intentional employment of
unauthorized aliens as grounds for immediate termination of this Agreement.

23. E-VERIFY

In accordance with section 448.095, Florida Statutes, Contractor shall register with
and utilize the E-Verify System operated by the United States Department of Homeland
Security to verify the employment eligibility of all new employees hired during the term of
the Agreement and shall expressly require any subcontractors performing work or
providing services pursuant to this Agreement to likewise utilize the E-Verify System to
verify the employment eligibility of all new employees hired by the subcontractor during
the term of this Agreement. If Contractor enters into a contract with a subcontractor
performing work or providing services on its behalf, Contractor shall also require the
subcontractor to provide an affidavit stating that the subcontractor does not employ,
contract with, or subcontract with an unauthorized alien. Information on registration for
and use of the E-Verify System can be obtained via the internet at the Department of
Homeland Security Web site: http://www.dhs.gov/E-Verify.

24. FEDERAL TAXID NUMBER

The Contractor shall provide to the Clerk its Federal Tax ID Number.

25. EMPLOYMENT

The Contractor shall not engage the services of any person or persons employed

by the Clerk, including any department, contractor, board or commission thereof, to
provide services relating to this Agreement without written consent of the Clerk.
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26. PUBLIC ENTITY CRIMES

Any person or affiliate who has been placed on the convicted vendor list following
a conviction for a public entity crime may not submit a bid on a contract to provide any
goods or services to a public entity, may not submit a bid on a contract with a public entity
for the construction or repair of a public building or public work, may not submit bids on
leases of real property to a public entity, may not be awarded or perform work as a
contractor, supplier, subcontractor, or consultant under a contract with a public entity, and
may not transact business with any public entity in excess of the threshold amount
provided in section 287.017, Florida Statutes, for Category Two for a period of thirty-six
(36) months from the date of being placed on the convicted vendor list.

27. USE BY OTHER GOVERNMENTAL ORGANIZATIONS

Should another governmental organization in the State of Florida desire one or
more of the herein described services through the cooperative use of this Agreement, the
Contractor may provide such service(s) to such organization for the same Contingency
Fee outlined in this Agreement. Notwithstanding any provision to the contrary, the Clerk
shall not be responsible for the provision of staff or the costs of such services. Any other
governmental organization shall be responsible for execution of its own requirements with
the Contractor. Such cooperative use of this Agreement by another governmental agency
shall not be entered into without written consent of the Clerk.

28. CONSTRUCTION OF AGREEMENT

The parties hereby acknowledge that they fully reviewed this Agreement and have
had the opportunity to consult with legal counsel of their choice, and that this Agreement
shall not be construed as against any party as if they were the drafter of this Agreement.

29. NOTICE

Notice under this Agreement shall be given by certified mail or hand delivery to
either party as follows:

Brevard County Clerk of the Circuit Court
Collections Contract Manager

P.O. Box 999

Titusville, FL 32781-0999

With copy to:
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30. CONTRACT MANAGERS

The Clerk’s Contract Manager shall be Theresa Eberhart or her designee. The
Contractor’'s Contract Manager shall be or his/her designee. Each
Contract Manager shall have the ability to address day-to-day concerns with the other
party and shall be the main contact for each party during the term of this Agreement. Any
change to either Contract Manager shall be made in writing to the opposite party.

31. FORCE MAJEURE

Notwithstanding anything to the contrary in this Agreement, no party shall have
any liability to the other hereunder by reason of delay or failure to perform any obligation
or covenant if the delay or failure to perform is occasioned by Force Majeure, meaning
but not limited to any Acts of God, storm, war, civil commotion, terrorism, labor disputes
or strikes, fire, flood, or other casualty, governmental actions or inactions, priorities, or
regulations; or any cause beyond the parties’ direct and immediate control. The parties
shall have such additional time within which to perform as may be reasonably necessary
should any such event occur.

32. LIABILITY

Except for collection revenue collected by the Contractor but not turned over under
this program, the Clerk’s total and aggregate liability whether in contract (including, but
not limited to, indemnification liability), tort, or other event shall not exceed three hundred
thousand dollars ($300,000) in accordance with section 768.28, Florida Statutes.

33. REPRESENTATIONS

The Contractor shall take all precautions that are reasonable, customary, and
commercially practical to avoid providing the Clerk with any transmission, report, or other
application that contains or introduces a virus which contaminates or damages the Clerk’s
equipment or its mainframe, network, personal computing or other operating
environments, hardware (including the hardware or software of any third party authorized
to be connected to the Clerk’s computing environments).

The Clerk shall take all precautions that are reasonable, customary, and
commercially practical to avoid providing the Contractor with any transmission, report, or
other application that contains or introduces a virus which contaminates or damages the
Contractor’s equipment or its mainframe, network, personal computing or other operating
environments, hardware (including the hardware or software of any third party authorized
to be connected to the Contractor's computing environments).

34. SEVERABILITY

In the event any section(s) of this Agreement are deemed to be ineffective or
otherwise void, the remaining portions of this Agreement shall survive.
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35. EXECUTION OF AGREEMENT

The parties agree that this Agreement may be executed in as many versions as
may be necessary and that the versions shall collectively make the original.

IN WITNESS WHEREOF, the parties have hereunto set their hands and caused
the same to be executed the date and year first indicated above.

BREVARD COUNTY CLERK OF THE CONTRACTOR
CIRCUIT COURT

By: By:
Signature Signature

Date Date

Rachel M. Sadoff, Clerk
Name & Title Name & Title
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