IN THE I RCU T COURT OF THE
El GHTEENTH JUDI CI AL CIRCUI T
N AND FOR SEM NOLE CQOUNTY,
FLORI DA

ADM NI STRATI VE ORDER NO. :
05-02-S

RE: JUDGES — ACTI NG AS MAQ STRATES/ FI RST APPEARANCE DUTI ES

1.

Duty of Judges to act as Magi strates

Al Semnole County G rcuit Judges and County Court Judges
shall perform the duties of nmgistrates and shall consider
and i ssue, when appropriate, during regular business hours,
upon request by a duly authorized agency or organization,
arrest warrants, search warrants and ot her process. County
Court Judges shall perform these duties in felony cases as
wel | as m sdeneanor cases.

Applications for search warrants and ot her process

Law enforcenment officers requesting these services during
the regular work week shall call the main office of Court
Admi nistration to arrange an appointment at 407-665-4200.

The Court staff wll nake arrangenents with a Judge to
entertain these requests. Crimnal Judges who are not in
trial will be contacted first. The main office of Court

Adm nistration is located on the third floor of the
Downt own Civil Court house at 301 North Park Ave., Sanford,
Fl ori da. Absent an energency, these services should be
requested before 9:00 a.m or at 1:00 p. m

First Appearances Hearings.

A County  Court Judges shall preside over first
appearance hearings during the regular work week in
both felony an m sdeneanor cases. A judge who has
issued an arrest warrant in a particular case nmay
designate hinself or herself as the first appearance




judge and shall preside over the first appearance

within the time limts provided by the rules of
crimnal procedure. O herwi se, the first appearance
shall be conducted by the first appearance judge.

Fi rst appearance judges shall conply with the rules of
crimnal procedure and shall entertain notions to set
or reduce bond in cases where a defendant is entitled
to bond as a matter of right fromtine of arrest until
the case is heard on the first arraignment docket.
Thereafter, bond notions shall be schedul ed before the
j udge assigned to the case.

Persons in custody for violation of probation or
conmmunity control have already been determned to be
guilty of an offense and are presumed not to be
entitled to release on conditions other than stated in
the warrant. Bond notions in violation of probation
or community control cases shall be schedul ed before
the judge who is permanently assigned to the case
unl ess that judge defers hearing the notion to the
first appearance judge or the Chief Judge designates
anot her judge to hear the notion.

Persons taken into custody on out of county warrants
shall be scheduled for review on the third business
day after first appearance. |If the sheriff of the
county in which the varrant was issued has not nade
arrangenents to transport the defendant by that tine,
the first appearance judge may release the defendant
on recogni zance or set such other conditions of
rel ease as are deened appropri ate.

After first appearance, unless there is an energency,
bonds shall not be increased in felony cases wthout a
witten notion made by the State Attorney and duly
noti ced for hearing.

The State Attorney shall nmake arrangenents with the
clerk of the court to obtain arrest reports on the
first business day following the date of arrest. The
arrest report contains the date of arrest and shall

constitute notice pursuant to Rule 3.134. Per sons
held in custody for thirty three days after the date
of arrest shall, upon notion nmade by the defense, be

pl aced on the first appearance docket and be rel eased
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from custody unless the State Attorney files a charge

in the case before first appearance. The rel ease
shal | be on recogni zance w thout other conditions.
F. The follow ng categories of arrested persons shall not

be brought to first appearance:
Mlitary deserters.
Par ol ees whose parol e has been revoked.
Persons turned in by their bondsman.
Federal prisoners.

5. Prisoners transferred tenporarily to testify.
Condi tions of Rel ease.
The Sem nol e County Bond Schedul e al | ows defendants to post
bond prior to first appearance and is not a schedul e that
is presunptively reasonable in individual cases. Fi rst
appearance judges shall conply with Rule 3.131 and shall
presunme the defendant is entitled to release unless the
offense is not bondable or if the defendant is in custody
for violation of probation or comunity control. Wth these

P wnE

exceptions, the first appearance judge shall consider

rel ease conditions in the foll ow ng order:

A Personal recognizance or release into a pretria
rel ease program

B. Execution of an wunsecured (cash) appearance bond,
provi ded that the defendant shall have the option to
post a surety bond. If the unsecured bond is |ess

t han $500.00 the defendant shall be given the option
of posting a $500. 00 surety bond.

C. Pl acenent of restrictions on the travel, association,
or place of abode of the defendant during the period
of rel ease. In considering these restrictions the

first appearance judge shall consider (1) whether or
not the named victin(s) in the case are in danger or
have been provided adequate protection, (2) whether
the defendant is truly an imediate danger to the
community; (3) whether the defendant has a | awer who
is in control of the defense of the case; (4) whether
the victimis residing in a residence that is owned by
or jointly owned with the victim (5) based upon the
defendant’s prior record or other information the
defendant is likely to commt another crime while
rel eased from custody or (6) whether the defendant is
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already on sonme form of release for another offense
and probable cause exists to believe the defendant
committed a new of fense

Pl acenent of the defendant in the custody of a
designated person or organi zation agreeing to
supervi se t he defendant.

Execution of a bail bond wth sufficient solvent
sureties or the deposit of cash in lieu thereof.

Any other condition reasonably necessary to assure
appearance as required, including requiring the
defendant to conply wth day reporting, pretrial
rel ease or to return to custody after specified hours.
The first appearance judge shall consi der  al
avail able relevant factors to determ ne what form of
release is necessary to assure the defendant's
appearance. |If a nonetary bail is required, the judge
shal | determ ne the anount.

In determ ning whether to rel ease a defendant on bai
or other conditions, and what that bail or those
conditions may be, the court nmay consider the nature
and circunstances of the offense charged and the
penalty provided by law, the weight of the evidence
agai nst the defendant; the defendant's famly ties,
length of residence in the comunity, enploynent
history, financial resources, and nental condition;

the defendant's past and present conduct, including
any record of convictions, previous flight to avoid
prosecuti on, or failure to appear at court

proceedi ngs; the nature and probability of danger that
the defendant's release poses to the conmmunity; the
source of funds used to post bail; whether the
defendant is already on rel ease pending resolution of
another <crimnal proceeding or is on probation,
parole, or other release pending conpletion of
sentence; and any other facts the court considers
rel evant.

Al information provided by a defendant in connection
with any application for or attenpt to secure bail, to
any court, court personnel, or individual soliciting
or recording such information for the purpose of
evaluating eligibility for or securing bail for the
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def endant, under circunstances such that the defendant
knew or should have known that the information was to
be used in connection with an application for bail
shall be accurate, truthful, and conplete, without
om ssions, to the best know edge of the defendant.
Failure to conply wth the provisions of this
subdivision my result in the revocation or
nodi fication of bail. However, no defendant shall be
conpelled to provide information regarding his or her
crimnal record.

J. Information stated in, or offered in connection with
setting conditions of release need not strictly
conformto the rules of evidence.

Appoi nt mrent of Counsel for |Indigent Defendants.

Any prisoner charged with a felony and in custody in the

John E. Polk Correctional Facility who does not have a

| awyer shall be presunmed to be indigent and the Public

Def ender shall be appointed to represent that prisoner
unl ess the prisoner indicates that private counsel shall be
retained imediately. In that event, a counsel review

hearing shall be scheduled before the thirty-third day

after arrest unless the prisoner is released from custody

before that tine. The Public Defender shall be appointed
to represent any prisoner who does not have private counse
for the purpose of Rule 3.134 notions.

Rul e 3.134 Mdtions

(Failure of State to file charges within 33 days.)

This section is for the purpose of establishing procedures

to inplement the provisions of Rule 3.134 in Seninole

County.

A The derk of the Court shall provide the assistant
state attorney attending first appearance hearings
with a copy of the first appearance docket. Recei pt
of the docket shall be notice fromthe court that the
defendant is in custody and the date of the first
appear ance. No further notice shall be required for
t he defendant or defense counsel to nmake a notion for
rel ease under the provisions of Rule 3.134. The
notion may be nmade ore tenus at first appearance on
the 33rd day follow ng arrest.

B. At the hearing on the Rule 3.134 notion, the presiding
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judge shall presune the defendant is entitled to
release from custody wunless (1) an information or
indictment is filed in the court file or (2) the
assistant state attorney attending first appearance
presents the original information or indictnent or a
copy of it with the clerk’s filing stamp on it to the
presi di ng judge.

Def endants rel eased under the provisions of Rule 3.134
shall be released on their recognizance w thout
further conditions except to appear and answer to the
char ges

DONE AND ORDERED this 7TH day of January, 2005.

JAMES E. C. PERRY
JAMES E. C. PERRY

CH EF JUDGE

D stribution:

Al l

Crcuit and County Judges (Seni nol e County)

Court Adm nistration (Brevard and Sem nol e Counti es)
Clerk of Court (Sem nole County)

State Attorney (Sem nole County)

Publ i ¢ Defender (Sem nole County)

Sheriff (Sem nole County

Bar Associ ation (Sem nol e County)

Law Li brary (Sem nol e County)



