IN THE CIRCU T COURT OF THE
El GHTEENTH JUDI Cl AL CIRCUI T OF
FLORI DA

ADM NI STRATI VE ORDER NO. :
99-23

IN RE: CRIM NAL - REQUI RED DNA TESTI NG FOR CERTAI N SEXUAL OFFENDERS AND SEXUAL
PREDATORS

WHEREAS, the Florida Departnent of Law Enforcement (FDLE) DNA
(deoxyri bonucleic acid) Database was established by statute in 1989 to
conpile, classify, match and store an identification system allowing for a
conmpari son of DNA profiles fromunsolved cases in Florida;

WHEREAS, Florida is at the forefront in this new DNA technol ogy use for
forensic purposes; in fact, three of the four interstate matches (“hits”) have
cone from Fl ori da

WHEREAS, the FBI is presently activating a National DNA |Index System
(NDI S/ CODI S), whereby Florida is one of ten pilot states, and nost likely wll
be the first state to transmit its DNA data to the FBI

WHEREAS, persons sent to a Florida Departnment of Corrections facility

wi |l have their blood specinens collected at such facility and persons serving
sentences at a county jail or who are placed on probation will have their
bl ood speci mens collected at the county level, which will require inter-agency

cooperation between the county correctional facilities, probation and parole
offices and the Eighteenth Circuit Court to ensure that collection is
acconpl i shed;

WHEREAS, the success and effectiveness of the DNA database is contingent
upon conpliance with Florida Statute Section 943.325 (governing certain
convictions), Section 948.03(5) (governing certain probationers and comunity
controlees) and Section 947.1405 (governing certain inmates under a contro
rel ease program, which all require bl ood sanples to be obtained and forwarded
to the FDLE in certain crininal cases; therefore; in order to maxinize its
crime-solving potential, it is absolutely inperative that blood sanples be
collected in all of the crimnal cases designated by the |egislature;

NOW THEREFORE, by the authority vested in ne as Chief Judge and pursuant
to the Florida Rules of Judicial Adm nistration, it is

ORDERED

1. Bl ood Speci nens from Persons Convicted of Certain Sexual Crines:

That, pursuant to Florida Statute Section 943.325, all persons
(adults and juveniles) who are convicted, or have previously been
convicted and are still incarcerated in Florida, for any offenses
listed in chapter 794, to-wit:

Section 794.011 - Sexual Battery, a felony;

Section 794.023 - Sexual Battery by Miltiple Perpetrators, a
fel ony;
Section 794.024 - Unlawful Disclosure of Victims Identifying

I nformati on, a m sdemeanor;



Section 794.03 - Unlawful Publication or Broadcast of I|nformation

I dentifying Sexual Offense Victim a mnisdeneanor;

Section 794.027 - Failure to Report Sexual Battery, a m sdeneanor;

Section 794.05 - Unlawful Sexual Activity with Certain Mnors, a

felony, or for any offenses listed in Chapter 800, to-wt:

Section 800.02 - Unnatural and Lascivious Act, a nisdeneanor;

Section 800.03 - Exposure of Sexual Organs, a mni sdeneanor;

Section 800.04 - Lewd, Lascivious, or Indecent Assault or Act Upon

or in Presence of Child, a felony;

and who are within the confines of the l|legal state boundaries,

shall be required to submt two (2) specinens of their blood, each

speci men being seven (7) cc’s in volunme, to a Departnent of Law

Enforcenent designated testing facility as directed by the

departnment with forty-five (45) days of the sentence w th paynent

made in accordance with Florida Statute Section 943.325(10)(a).

a. That , in accordance with Fl orida Statute Section
943. 325(10) (a), the Eighteenth Circuit Court nust al so order
bl ood specinens to be drawn from convicted persons listed in
paragraph one (1) above who have violated a condition of
probation, comunity control or any other court ordered
supervi si on.

b. That, for purposes of Florida Statute Section 943.325,
“conviction” includes a finding of guilty, or entry of a
pl ea of nolo contendere or guilty, regardl ess  of

adj udi cation or, in the case of a juvenile, the finding of
del i nquency. See Florida Statute Section 943.325(10)(d).

c. That, for purposes of Florida Statute Section 943. 325, the
appropriate agency responsible to cause the specinmens to be
timely drawn is the Departnment of Corrections whenever the
convicted person is comitted to the legal and physical
custody of the department in accordance with Florida Statute
Section 943. 325(10) (b).

Blood Specinens from Certain Probati oners and  Comunity

Control ees:

Furthernore, that two (2) blood specinens nust also be taken

pursuant to Florida Statute Section 948.03 from each and every

probati oner and comrunity controlee whose crime was comitted on
or after COctober 1, 1995, and who is placed under supervision for
violation of any of the offenses listed in Chapter 794 to-wit:

Section 794.011 - Sexual Battery, a felony;

Section 794.023 - Sexual Battery by Miltiple Perpetrators, a
fel ony;
Section 794.024 - Unlawful Disclosure of Victims ldentifying

I nformation, a mni sdemeanor;

Section 794.03 - Unlawful Publication or Broadcast of Information
I dentifying Sexual O fense Victim a m sdeneanor;

Section 794.027 - Failure to Report Sexual Battery, a m sdenmeanor;
Section 794.05 - Unlawful Sexual Activity with Certain Mnors, a
felony, or for violation of Florida Statutes:




Section 800.04 - Lewd, Lascivious, or Indecent Assault or Act Upon

or in Presence of Child, a felony,

Section 827.071 - Sexual Performance by a Child, a felony; or

Section 847.0145 - Selling or Buying of Mnors, a felony.

Hence, in accordance with Florida Statute Section 948.03, the

Ei ghteenth Circuit Court nust inpose the condition of subm ssion

to bl ood specinens for the DNA data bank in addition to all other

standard and special conditions lawfully inmposed pursuant to

Florida Statute Section 948.03(5) in such cases.

a. That the sentencing court my only inmpose a condition of
supervision allowing a person convicted of Florida Statute
Sections 794.011, 800.04, 827.071, or 847.0145 to reside in
anot her state if the order stipulates that it is contingent
upon the approval of the received state interstate conpact
authority. See Florida Statute Section 948.03(6).

b. That, in accordance with Florida Statute Section 948.01(1),
the probationary or comunity control condition of
submi ssion to blood specinmens for the DNA data bank shall be
i nposed by any Eighteenth Circuit Court division having
original jurisdiction of crimnal actions (except those for
an offense punishable by death) on any defendant who has
been found guilty by the verdict of a jury or by the court
without a jury, or on any defendant who has entered a plea
of guilty or a plea of nolo contendere.

C. That where the convicted person is placed on probation,
community control, or any other court ordered supervision or
form of supervised release or is conmmtted to the |egal and
physi cal custody of a county correctional facility, then the
responsibility for causing the specinens to be tinely drawn
lies with the sheriff or officer in charge of the county
correctional facility in accordance with Florida Statute
Section 943. 325(10) (b).

Bl ood Specinmens as Special Condition of Release of Sexual

Pr edat or s:

That bl ood specinens are also required to be taken pursuant to

Florida Statute Section 947.1405(7)(a)(8) from any inmate

convicted of a crime on or after October 1, 1995, or who has been

previously convicted of a crime cormitted on or after October 1,

1995, and who neets the criteria of Florida Statute Section 775.21

(sexual predators) or former Section 775.23(2)(a) or (b) as a

speci al condition of rel ease.

Express Provisions in Court Orders Required:

That the Eighteenth Circuit Court shall enter judgnments of

convictions and orders in all designated cases, expressly and

specifically ordering blood specinens to be taken of such persons
described in paragraphs one (1) concerning certain convictions
two (2) concerning certain probationers and conmunity control ees,
and three (3) regarding certain sexual predators under a control
rel ease program in order to ensure conpliance with the law and a




worthwhile contribution to the establishnent of an effective

st atewi de and nati onwi de DNA dat abase.

a. That in addition, where the judgnment sentences the
convicted person with time served, the Court shall order the
person to submt the blood specinens as a condition of such
sentence; that where the judgnent places the person on
probation, comunity control or any other court ordered
supervi sion, the Court nust order the person to submt the
bl ood specinmens as a condition of the probation; and that,
in accordance with Florida Statute Section 943.325(10)(a)
(listed here, in paragraph one (1) above) who has violated a
condition of probation, conmunity control or any other court
ordered supervi sion.

That, in the event a trial judge inadvertently fails to order the
bl ood sanmples in any of these cases, this Adnministrative Order
supersedes such judgnent, order or sentence entered by the trial
judge and the responsibility for causing the specinmens to be
timely drawn and collected in accordance with the Florida Statutes
shal | remain with the appropriate agencies designated in
par agraphs 1(c) and 2(c) above.

That this Oder shall be in effect imediately and remain in

effect wuntil further Order of the Court, and all terms and

conditions set forth in this Adnministrative Order shall apply
unl ess otherw se ordered by the Court.

DONE AND ORDERED, this 8TH day of JULY, 1999.

J. PRESTON SI LVERNAI L
J. PRESTON SI LVERNAI L
CHI EF JUDGE

Di stri bution:

All Circuit

and County Court Judges (Brevard and Sem nol e County)

Court Administration (Brevard and Sem nol e County)
Clerk of Court (Brevard and Sem nol e County)
State Attorney (Brevard and Seni nol e County)

Publ i ¢ Def ender (Brevard and Semi nol e County)
Sheriff (Brevard and Sem nol e County)

Bar Association (Brevard and Sem nol e County)

Law Li brary

(Brevard and Sem nol e County)

Flori da Departnment of Corrections, Marlene Jefferson 312 West I St. Suite

605 Sanford,

FL 32771

Fl ori da Departnent of Law Enforcenent, Harry Hopkins 500 West Robinson St.
Ol ando, FL 32801



