IN THE CRCUT COURT OF
THE EIGHTEENTH JUDI Cl AL
CRCU T OF FLORI DA

ADM NI STRATI VE ORDER NGO
03-21
SUPERSEDES 93-9

I N RE: EVI DENCE- MARI NE- Sal t wat er Products — Procedures

WHEREAS, the purposes of this Order are to make nmaxi num use
of illegal or illegally |landed saltwater products lawfully seized
incidental to lawful arrests pursuant to Chapter 370 Florida
Statutes, to elimnate the consunption of considerable tine
required of the prosecutors and judges to process petition (s)

and order (s) for each seizure, to nake sone use of the illega
products by donating them to charitable and/or governnental
organi zations (e.g., Youth Crisis Center, County Jail, etc.)

wi t hout conprom sing any reasonable protection of the State or
t he Def endant (s);

It is therefore, ORDERED:

1. Wen an arrest is made pursuant to the provisions of
Chapter 370 of the Florida Statutes and any |aw
enforcenment officer confiscates perishable saltwater
products or saltwater products illegally taken or
| anded, Section 370.061(5) (a), Florida Statutes
provides that a fair value of such confiscated products
shall be determned by a judge. However, in arrest
cases, in lieu of a hearing to determne fair val ue,
the court directs that the law enforcenent officer(s)
shall pronptly establish the fair value of any
mar ket abl e product(s) by obtaining three bids, when
feasible, fromlicensed whol esal e deal ers and using the
hi ghest price obtainable. The Defendant shall be



informed of the fair value and given an opportunity to
post bond or cash deposit within a reasonable tine in
the amount of the fair value, payable to the Fish and
Wl dlife Conservation Conmm ssion, to be held in escrow.
The Defendant shall then have twenty-four hours from
the time of posting bond or cash deposit to transport
said product(s) outside the state for sale or other
di sposi tion.

Should no bond or cash deposit be posted within a
reasonable time in view of all the acconpanying
ci rcunst ances, or the Defendant waives his right to do
so in witing, the law enforcenent officer shal
deliver said products to the highest bidding |icensed
whol esal e dealer and receive a check or draft payable
to the Fish and Wldlife Conservation Comm ssion to be
submtted to and held in escrow pending trial of the
accused pursuant to Chapter 370. 061(5), Fl ori da
St at ut es.

However, if the saltwater products confiscated are
undersi zed, taken during cl osed season(s) and/or cannot
lawfully be sold in this state, the |aw enforcenent
officer shall so indicate on the conplaint and
thereafter may deliver said saltwater products to any
charitable organization or non-profit governnenta
organi zation for its use in feeding the indigent,
sheltered and/or inprisoned individuals they serve,
under pr oper receipt. A representative sanpl e
evidencing the law violation may be retained for
di scovery and/or evidentiary purposes until the case is
di sposed.

If there are saltwater products seized that are
i nedi bl e or otherw se unsuitable for human consunpti on,
a representative sanple evidencing the law violation
may be retained for discovery and/or evidentiary
purposes wuntil the <case 1is disposed. The |aw
enforcenent agency may release back to the water or
destroy the renmainder of any seized products that are
not usable by a charitable or non-profit governnental
organi zation, or it wmy wutilize the products for
i nvestigative, educational or scientific purposes.

In all cases, the law enforcenent officer(s) shal
prepare all necessary docunentation or reports
regarding the disposition of the confiscated saltwater
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products. Said docunentation shall be submtted al ong
with the conplaint and related information to the
Ofice of the State Attorney and to the court wupon
request.

5. Upon conviction, the Court shall direct the Fish and
WIldlife Conservation Conmm ssion to deposit any funds
held in escrow into the Marine Resources Conservation
Trust Fund or into the commssion's Federal Law
Enforcement Trust Fund, as applicable, which shal
constitute confiscation pursuant to Chapter 370.061(5).

DONE and ORDERED this 22nd day of August, 2003.

JAMES E. C. PERRY
JAMES E. C. PERRY
CHI EF JUDGE

Di stribution:

Al Crcuit and County Judges (Brevard and Sem nol e Counti es)
Court Adm nistration (Brevard and Sem nol e Counti es)

Clerk of Court (Brevard and Sem nol e Counti es)

State Attorney (Brevard and Sem nol e Counti es)

Publ i ¢ Defender (Brevard and Sem nol e Counti es)

Sheriff (Brevard and Sem nol e Counti es)

Bar Associ ation (Brevard and Sem nol e Counti es)

Law Li brary (Brevard and Sem nol e Counti es)

County Attorney (Brevard County)

Florida WIldlife Conservation Conmm ssion, Sgt. Tony Howel |, 1A
Max Brewer Menorial Parkway, Titusville, FL 32796-2885



